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DECLARATION O F  COVZNANTS, CONDITIOHS AND RESTRIC'rIONS 
FOR P ~ A R I E T T A  COUNTRY CLUB ESTATES -- - - ------- * - -  .C_ - -  .I-.--- -I--&- I _ - ,  - 

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR MARIETTA COClNTRY CLUB ESIPA'rES is made t h i s  -zEi day of 

k <25?>~-C. -- , 198q, by 1286 STILWBORO, L.P., a G e o r g l a  Limited 
a r t n e r s h i p ;  (I' , ,  i b- 

W I T N E S S E T H  , T h a t :  
- - - 4 - - - - - - -  A- 

WHEREAS, 1286  STILESBORO, L.P.  is t h e  owner of c e r t a i n  r e a l  
p r o p e r t y  l o c a t e d  i n  Cobb County, Georgia ,  and more p a r t i c u l a r l y  
d e s c r i b e d  i n  E x h i b i t  "A" a t t a c h e d  h e r e t o  a n d . i n c o r p o r a t e d  h e r e i n  
by t h i s  r e f e r e n c e ,  and 1286 STILESBORO, L.P. d e s i r e s  t o  s u b j e c t  
s u c h  p r o p e r t y  t o  t h e  p r o v i s i o n s  of t h i s  D e c l a r a t i o n  and t o  have 
c o n s t r u c t e d  on t h e  p r o p e r t y  a  r e s i d e n t i a l  community, and t o  
p r o v i d e  a  f l e x i b l e  and r e a s o n a b l e  method f o r  t h e  a d m i n i s t r a t i o n  
and main tenance  of such  p r o p e r t y ;  and 

WHEREAS, i n  c o n n e c t i o n  wi th  t h e  development  of t h e  
a f o r e s a i d  r e s i d e n t i a l  community, MARIETTA COUNTRY CLUB, INC. 
is  d e v e l o p i n g  t h a t  c e r t a i n  c o u n t r y  c l u b  c o n s i s t i n g  of a g o l f  
c o u r s e ,  c l u b h o u s e  and o t h e r  r e c r e a t i o n a l  f a c i l i t i e s  and 
a m e n i t i e s  on t h a t  c e r t a i n  r e a l  p r o p e r t y  more p a r t i c u l a r l y  
d e s c r i b e d  i n  E x h i b i t  "B". 

NOW, THEREFORE, 1286 STILESBORO, L.P. h e r e b y  d e c l a r e s  t h a t  
a l l  of  t h e  p r o p e r t y  d e s c r i b e d  i n  E x h i b i t  "A" s h a l l  be h e l d ,  
t r a n s f e r r e d ,  s o l d ,  conveyed, l e a s e d ,  o c c u p i e d ,  and used s u b j e c t  
t o  t h e  f o l l o w i n g  easements ,  r e s t r i c t i o n s ,  c o v e n a n t s ,  c h a r g e s ,  
l i e n s  and c o n d i t i o n s  which a r e  f o r  t h e  purpose  of  p r o t e c t i n g  t h e  
v a l u e  and d e s i r a b i l i t y  of and which s h a l l  t o u c h  and concern  and 
run  w i t h  t i t l e  t o  t h e  r e a l  p r o p e r t y  s u b j e c t e d  t o  t h i s  
D e c l a r a t i o n ,  and which s h a l l  be b ind ing  on a l l  p a r t i e s  having 
any r i g h t ,  t i t l e  o r  i n t e r e s t  i n  t h e  d e s c r i b e d  p r o p e r t i e s  o r  any 
p o r t i o n  t h e s e o f ,  and t h e i r  r e s p e c t i v e  h e i r s ,  s u c c e s s o r s ,  
s u c c e s s o r s - i n - t i t l e ,  and a s s i g n s ,  and s h a l l  i n u r e  t o  t h e  b e n e f i t  
of e a c h  owner t h e r e o f  and where p rov ided  h e r e i n  s h a l l  b e n e f i t  
t h e  p r o p e r t y  on which a f o r e s a i d  c o u n t r y  c l u b  is l o c a t e d .  



A R T I C L E  I 

DEFINITIONS 
p w - 4 -  

1 . O 1  -- D e f i n i t i o n s .  .- -- When used i n  t h i s  D e c l a r a t i o n ,  unless 
t h e  c o n t e x t  s h a l l p r o h i b i t  or  o therwise  r e q u i r e ,  t h e  following 
words s h a l l  have a l l  t n e  following meanings and a l l  d e f i r l i t i o n s  
s h a l l  be a p p l i c a b l e  t o  t h e  s i n g u l a r  and p l u r a l  forms of such 
terms: 

(a) " A r c h i t e c t u r a l  S tandards  Committee" s h a l l  mean 
and r e f e r  t o  t h e  committee which s h a l l  be appoin ted"  by the  
A s s o c i a t i o n ' s  Board of T rus t ee s  t o  approve e x t e r i o r  and 
s t r u c t u r a l  improvements, a d d i t i o n s  and changes wi th in  t he  
Development a s  provided i n  A r t i c l e  X h e r e o f .  

(b) " A r t i c l e s  of Inco rpo ra t ion"  s h a l l  mean and r e f e r  
t o  t h e  A r t i c l e s  of Inco rpo ra t ion  of M a r i e t t a  Country Club 
E s t a t e s  Homeowners Assoc ia t ion ,  Inc . ,  as amended from time 
t o  t i m e .  

( c )  "Assessment" s h a l l  mean and r e f e r  t o  an Owner's 
s h a r e  of t h e  Common Expenses or  o t h e r  cha rges  from time t o  
t i m e  a s s e s s e d  a g a i n s t  an Owner by t h e  Assoc i a t i on  i n  t h e  
manner h e r e i n  provided.  

( d )  "Assoc ia t ion"  s h a l l  mean and r e f e r  t o  t h e  
M a r i e t t a  Country Club E s t a t e s  Homeowners Assoc i a t i on ,  Inc . ,  
a Georgia  n o n p r o f i t  co rpo ra t ion .  

( e )  "Board of Trus tees"  o r  "Boardtt s h a l l  mean and 
r e f e r  t o  t h e  Board of T rus t ee s  of t h e  Assoc i a t i on ,  which is 
t h e  governing body of t h e  Assoc ia t ion .  

(f) "By-Laws of t h e  Assoc i a t i on"  o r  t h e  ltBy-Lawslo 
s h a l l  mean and r e f e r  t o  t hose  By-Laws of M a r i e t t a  Country 
Club  Estates Homeowners Assoc i a t i on ,  Inc .  which govern t h e  
a d m i n i s t r a t i o n  and ope ra t ion  of t h e  A s s o c i a t i o n ,  as t h e  
s a m e  may be amended from t i m e  t o  t i m e .  



( 9 )  "Club Owner" s h a l l  mean and r e f e r  t o  t h e  owner 
of  t h e  p r o p e r t y  on which the  Country Club is l o c a t e d ,  and 
its s u c c e s s o r s ,  a s s igns  and s u c c e s s o r s - i n - t i t l e  with 
r e s p e c t  t h e r e t o .  

( h )  "Common Arc?asU s h a l l  mean and r e f e r  t o  a l l  r e a l  
and  p e r s o n a l  p rope r ty  now or  h e r e a f t e r  owned by t h e  
A s s o c i a t i o n  f o r  t h e  common use and enjoyment of  t h e  Owners. 
Inc luded  w i t h i n  t h e  Common Areas a r e  t h e  subd iv i s ion  
e n t r a n c e ,  roads ,  s t r e e t s ,  walkways, s idewa lks ,  s t r e e t  
l i g h t i n g ,  s ignage  and r e l a t e d  a r e a s .  The d e s i g n a t i o n  of 
any land  and/or improvements a s  Common Areas s h a l l  not mean 

. o r  imply t h a t  t h e  p u b l i c  a t  l a r g e  a c q u i r e s  any easement of 
u s e  o r  enjoyment t h e r e i n .  

( i )  "Common Expenses" s h a l l  mean and r e f e r  t o  a l l  
e x p e n d i t u r e s  l a w f u l l y  made or  i ncu r r ed  by o r  on behalf  of 
t h e  A s s o c i a t i o n ,  t oge the r  with a l l  funds  l a w f u l l y  assessed  
f o r  t h e  c r e a t i o n  o r  maintenance of r e s e r v e s ,  pursuant  t o  
t h e  p r o v i s i o n s  of t h i s  Dec la ra t ion .  

( j ) "Country Club" s h a l l  mean and r e f e r  t o  t h e  golf  
c o u r s e  and r e l a t e d  c l u b  f a c i l i t i e s  developed by Club Owner 
i n  c o n j u n c t i o n  with  and a d j a c e n t  t o  t h e  Development, 
i n c l u d i n g  t h e  e igh teen  ho le  go l f  c o u r s e ,  g o l f  d r i v i n g  
range ,  p u t t i n g  green ,  go l f  c a r t  p a t h s ,  t e n n i s  c o u r t s ,  
swimming poo l ,  clubhouse,  t e n n i s  and g o l f  p r o  shops,  locker  
room f a c i l i t i e s ,  food and beverage f a c i l i t i e s  and o the r  
r e l a t e d  f a c i l i t i e s .  MARIETTA COUNTRY CLUB, JNC. owns t h e  
Country  Club and t h e  Country Club is not  p a r t  of t h e  Common 
Areas ,  nor  is it governed by t h e  p r o v i s i o n s  of t h i s  
D e c l a r a t i o n  excep t  as s p e c i f i c a l l y  p rov ided  h e r e i n .  No 
owner o r  Occupant o r  t h e  Assoc ia t ion  s h a l l  have any r i g h t s  
i n  and t o ,  o r  o b l i g a t i o n s  wi th  r e s p e c t  t o ,  t h e  Country Club 
e x c e p t  as e x p r e s s l y  and s p e c i f i c a l l y  provided h e r e i n .  

(k) "Country Club Proper ty"  s h a l l  mean and r e f e r  t o  
t h a t  c e r t a i n  p rope r ty  on which the Country Club is loca t ed ,  
being more p a r t i c u l a r l y  descr ibed  on E x h i b i t  "B" a t t ached  
h e r e t o  and inco rpo ra t ed  he re in  by t h i s  r e f e r e n c e .  

(1) "Dec la ran t "  s h a l l  mean and r e f e r  t o  t h e  e n t i t y  
who h a s  executed  t h i s  Dec la ra t ion ,  o r  any successor-in-  
t i t l e  t o  t h e  e n t i r e  i n t e r e s t  of such e n t i t y  wi th  respec t  



t o  t h e  P r o p e r t y  a t  t h e  time of such  t r a n s f e r  t o  s a i d  
s u c c e s s o r - i n - t i t l e .  

( m )  " D e c l a r a t i o n "  s h a l l  mean and r e f e r  t o  t h i s  
D e c l a r a t i o n  of Covenants ,  C o n d i t i o n s  and R e s t r i c t i o n s  f o r  
i d a r i e t t a  Count ry  Club E s t a t e s  and a l l  amendments thereof  
f i l e d  f o r  r e c o r d  i n  t h e  Records of t h e  C l e r k  of t h e  
S u p e r i o r  C o u r t  of Cobb County, Georg ia .  

( n )  l'Development", wi th  an  i n i t i a l  c a p i t a l  l e t t e r ,  
s h a l l  mean and r e f e r  t o  t h e  P r o p e r t y  and a l l  improvements 
l o c a t e d  o r  c o n s t r u c t e d  the reon .  

( 0 )  "Dwell ing1' ,  wi th  an  i n i t i a l  c a p i t a l  l e t t e r ,  
s h a l l  mean and r e f e r  t o  any improved p r o p e r t y  i n t e n d e d  f o r  
u s e  as a s i n g l e - f a m i l y  de tached d w e l l i n g  l o c a t e d  w i t h i n  t h e  
Development.  

( p )  " F o r e c l ~ s u r e ~ ~  s h a l l  mean and r e f e r  t o ,  wi thout  
l i m i t a t i o n ,  t h e  j u d i c i a l  f o r e c l o s u r e  of a Mortgage o r  t h e  
conveyance  of  s e c u r e d  p r o e p r t y  by a deed  i n  l i e u  of a  
j u d i c i a l  f o r e c l o s u r e .  

(q) " I n s t i t u t i o n a l  Mortgaget' s h a l l  be deemed t o  mean 
a Mortgage h e l d  by a  bank, t r u s t  company, i n s u r a n c e  
company, o r  o t h e r  recognized l e n d i n g  i n s t i t u t i o n ,  o r  by an 
i n s t i t u t i o n a l  o r  governmental  p u r c h a s e r  of mortgage l o a n s  
i n  t h e  s e c o n d a r y  market ,  such a s  F e d e r a l  N a t i o n a l  Mortgage 
A s s o c i a t i o n  o r  F e d e r a l  Home Loan Mortgage C o r p o r a t i o n .  

( r )  "''Lease" s h a l l  mean and r e f e r  t o  any l e a s e ,  
s u b l e a s e ,  o r  r e n t a l  c o n t r a c t ,  whether  o r a l  o r  w r i t t e n .  

( s )  "L iv ing  Space" s h a l l  mean and refer t o  enc losed  
and  c o v e r e d  areas w i t h i n  a Dwel l ing ,  e x c l u s i v e  of ga rages ,  
c a r p o r t s ,  p o r c h e s ,  t e r r a c e s ,  b a l c o n i e s ,  d e c k s ,  p a t i o s , .  
c o u r t y a r d s  , greenhouses ,  a t r i u m s ,  b u l k  s t o r a g e  areas, 
a t t i c s  and basements .  

( t )  "Lot1' s h a l l  mean and r e f e r  t o  any  unimproved 
p o r t i o n  of t h e  P r o p e r t y  upon which it is i n t e n d e d  t h a t  a  



Dwel l ing  s h a l l  be c o n s t r u c t e d .  A p a r c e l  of l a n d  s h a l l  be 
deemed unimproved and t h u s  c o n s i d e r e d  t o  be a L o t ,  r a t h e r  
t h a n  a Dwel l ing ,  u n t i l  t h e  improvements c o n s t r u c t e d  thereon 
a r e  s u f f i c i e n t l y  complete t o  r e a s o n a b l y  p e r m i t  h a b i t a t i o n  
t h e r e o f .  Upon such comple t ion ,  such  p a r c e l  and t h e  
improvements  t h e r e o n  s h a l l  c o l l e c t i v e l y  be c o n s i d e r e d  t o  be 
a Dwel l ing  f o r  purposes  of t h i s  D e c l a r a t i o n .  

( u )  "Mortgage",  wi th  an i n i t i a l  c a p i t a l  l e t t e r ,  
s h a l l  mean and r e f e r  t o  a  s e c u r i t y  deed ,  deed of t r u s t ,  
mor tgage  i n s t a l l m e n t  land s a l e s  c o n t r a c t ,  o r  o t h e r  s i m i l a r  
s e c u r i t y  i n s t r u m e n t  g r a n t i n g ,  c r e a t i n g  o r  conveying a  l i e n  
upon, a s e c u r i t y  i n t e r e s t  i n ,  o r  a  s e c u r i t y  t i t l e  t o  a  Lot 
o r  Dwel l ing .  

( v )  "Mortgagee",  wi th  an  i n i t i a l  c a p i t a l  l e t t e r ,  
s h a l l  mean and r e f e r  t o  t h e  h o l d e r  of a Mortgage. 

( w )  "Occupant" s h a l l  mean and r e f e r  t o  any person,  
i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  any Owner o r  any g u e s t ,  
i n v i t e e ,  lessee, t e n a n t  o r  f a m i l y  member o f  a n  Owner, 
occupy ing  o r  o t h e r w i s e  us ing  a Dwel l ing  w i t h i n  t h e  
Development.  

( x )  "Owner", wi th  an i n i t i a l  c a p i t a l  l e t t e r ,  s h a l l  
mean and r e f e r  t o  one o r  more p e r s o n s ,  i n c l u d i n g  D e c l a r a n t ,  
who o r  which owns f e e  s imple  t i t l e  t o  any Lo t  o r  Dwell ing,  
e x c l u d i n g ,  however,  t h o s e  p e r s o n s  hav ing  s u c h  a n  i n t e r e s t  
under  a Nor tgage .  

'(y) "Person"  s h a l l  mean and r e f e r  t o  a n a t u r a l  
p e r s o n ,  c o r p o r a t i o n ,  p a r t n e r s h i p ,  a s s o c i a t i o n ,  t r u s t  o r  
o t h e r  l e g a l  e n t i t y ,  o r  any combina t ion  t h e r e o f .  

( 2 )  " P r o p e r t y " ,  wi th  an  i n i t i a l  c a p i t a l  l e t t e r ,  
s h a l l  mean and refer t o  t h o s e  t r a c t s  or p a r c e l s  of land 
d e s c r i b e d  on E x h i b i t  " A "  , t o g e t h e r  w i t h  a l l  improvements 
t h e r e o n ,  i n c l u d i n g  t h e  Common Areas, r o a d s ,  u t i l i t y  
s y s t e m s  and d r a i n a g e  systems.  



A R T I C L E  I1 

DEVELOPMENT - - -  

2 . 0 1  Development of  Prop-. _ _ _ -  - - . .  . _ -  A l l  L o t s  w i t h i n  t h e  
Development s h a l l  be and a r e  hereby r e s t r i c t e d  e x c l u s i v e l y  t o  
a s i n y l e - f a m i l y  r e s i d e n t i a l  use and s h a l l .  be s u b j e c t  t o  tile 
s t a n d a r d s  and r e s t r i c t i o n s  set f o r t h  i n  A r t i c l e  X he r eo f .  
D e c l a r a n t  s h a l l  have t h e  r i g h t ,  but  no t  t h e  o b l i g a t i o n ,  f o r  so  
long as D e c l a r a n t  owns any Lot ,  t o  make improvements and changes 
t o  a l l  Common Areas and t o  a l l  Lo t s  owned by D e c l a r a n t ,  inc lud-  
i n g ,  w i t h o u t  l i m i t a t i o n  ( i )  i n s t a l l m e n t  and main tenance  of any 
improvements i n  and t o  t h e  Common Areas ,  ( i i )  changes  i n  t h e  
l o c a t i o n  of t h e  boundar ies  of any Lo t s  owned by D e c l a r a n t  o r  of 
t h e  Common Areas ,  ( i i i )  changes i n  t h e  b o u n d a r i e s  between t h e  
Country  Club  P r o p e r t y  and any p o r t i o n  of t h e  P r o p e r t y  owned by 
D e c l a r a n t ,  ( i v )  i n s t a l l a t i o n  and maintenance  of  any wate r ,  
sewer ,  and o t h e r  u t i l i t y  systems and f a c i l i t i e s ,  and ( v )  
i n s t a l l a t i o n  of s e c u r i t y  and/or r e f u s e  f a c i l i t i e s .  

2.02 -- C o u n t r y  C-lub. M a r i e t t a  Country  Club ,  I n c . ,  as Club 
Owner, i n t e n d s  t o  deve lop  t h e  Country Club,  i n c l u d i n q  a qo l f  
c o u r s e  and r e l a t e d  f a c i l i t i e s  on t h e  c o u n t r y  Club prope;ty.  he 
Count ry  Club  s h a l l  be a  p r i v a t e  c l u b  s e p a r a t e  and d i s t i n c t  from 
t h e  A s s o c i a t i o n  and governed by it own r u l e s ,  r e g u l a t i o n s  and 
r equ i r emen t s .  The Country Club and t h e  Country  Club  P rope r ty  
s h a l l  n o t  be p a r t  of t h e  Common Areas, and n e i t h e r  t h e  
A s s o c i a t i o n  nor  any Owner s h a l l  have any r i g h t  o r  p r i v i l e g e  i n  
and t o  t h e  Count ry  Club o r  t h e  a m e n i t i e s  c o n t a i n e d  t h e r e i n ,  
i n c l u d i n g  t h e  r i g h t  t o  e n t e r  upon o r  u se  t h e  Country  Club 
f a c i l i t i e s ,  e x c e p t  under such c o n d i t i o n s  and r equ i r emen t s  as 
may be e s t a b l i s h e d  by t h e  Club Owner from t i m e  t o  t i m e .  

2.03 S u b d i v i s i o n  Plat. Dec la r an t  r e s e r v e s  t h e  r i g h t  t o  
r e c o r d ,  mod=?, amend, r e v i s e  and add t o ,  a t  any t i m e  and from 
t i m e  t o  time,-a s u b d i v i s i o n  p l a t  s e t t i n g  f o r t h  such  in fo rmat ion  
a s  D e c l a r a n t  may deem necessa ry  with r ega rd  t o  t h e  Development, 
i n c l u d i n g ,  without l i m i t a t i o n ,  t h e  l o c a t i o n s  and dimensions  of 

.1 t h e  L o t s ,  Dwe l l i ngs ,  Common Areas , r oads ,  u t i l i t y  systems,  
d r a i n a g e  sys terns ,  u t i l i t y  easements,  d r a i n a g e  easements ,  a cce s s  
easements  and s e t -back  l i n e  r e s t r i c t i o n s .  



PROPERTY RIGHTS -.--.----- 

3 .  
purpose 
s i r n ~ l e  

01 General .  
-----L 

Each Lot and Dwelling s h a l l  f o r  a l l  
s constitute r e a l  p roper ty  which s h a l l  be owned i n  f ee  
and which, s u b j e c t  t o  t he  p rov i s ions  of t h i s  Dec la ra t ion ,  . 

may be conveyed, t r a n s f e r r e d  and encumbered t h e  same a s  any 
o t h e r  r e a l  p r o p e r t y .  Each Owner s h a l l  be e n t i t l e d  t o  t h e  
e x c l u s i v e  ownership and possess ion of h i s  Lot o r  Dwelling, 
s u b j e c t  t o  t h e  p r o v i s i o n s  of t h i s  Dec la ra t ion ,  i nc lud ing  without 
l i m i t a t i o n  t h e  p r o v i s i o n s  of t h i s  A r t i c l e  111. I f  any chutes ,  
f l u e s ,  d u c t s ,  c o n d u i t s ,  wi res ,  p ipes ,  plumbing o r  any o ther  
a p p a r a t u s  o r  f a c i l i t i e s  f o r  t h e  f u r n i s h i n g  of u t i l i t i e s  o r  o ther  
s e r v i c e s  t o  a  Lot  o r  Dwelling l i e  p a r t i a l l y  w i t h i n  and p a r t i a l l y  
o u t s i d e  of t h e  des igna t ed  boundaries of t h e  Lot o r  Dwelling i n  
q u e s t i o n ,  any p o r t i o n s  t he reo f  which s e r v e  o n l y  such Lot o r  
Dwelling s h a l l  be deemed t o  be a p a r t  of such Lot o r  Dwelling; 
and any p o r t i o n s  t h e r e o f  which se rve  more than  one Lot ,  Dwelling 
o r  Multi-Family Area and any p o r t i o n s  t h e r e o f  which s e r v e  more 
t h a n  one Lot  o r  Dwelling, or  any p o r t i o n  of t h e  Common Areas, 
s h a l l  be deemed t o  be a p a r t  of t h e  Common Areas. The ownership 
of each Lot and Dwelling s h a l l  i nc lude ,  and t h e r e  s h a l l  pass 
w i th  each Lot and Dwelling as an appurtenance t h e r e t o ,  whether 
o r  n o t  s e p a r a t e l y  desc r ibed ,  a l l  of t h e  r i g h t  and i n t e r e s t  i n  
and t o  t h e  Common Areas as e s t a b l i s h e d  hereunder ,  which s h a l l  
i n c l u d e ,  bu t  no t  be l i m i t e d  t o ,  membership i n  t h e  Associa t ion.  
Each Owner s h a l l  au toma t i ca l ly  become a member of t h e  
A s s o c i a t i o n  and s h a l l  remain a  member t h e r e o f  u n t i l  such time a s  
h i s  ownership  c e a s e s  f o r  any reason,  a t  which t ime h i s  
membership i n  t h e  Associatior1 s h a l l  a u t o m a t i c a l l y  pass  t o  h i s  
s u c c e s s o r - i n - t i t l e  t o  h i s  Lot o r  Dwell ing,  and upon such 
t r a n s f e r ,  such former Owner s h a l l  s imu l t aneous ly  t r a n s f e r  and 
endor se  t o  h i s  s u c c e s s o r - i n - t i t l e  any c e r t i f i c a t e s  o r  o the r  
ev idences  of h i s  membership i n  t h e  Assoc ia t ion .  Lo t s  s h a l l  not 
be subd iv ided ,  and, except  a s  provided i n  S e c t i o n  3.05 hereof ,  
t h e  boundar ies  between Lots  s h a l l  not  be r e l o c a t e d ,  un less  t h e  
r e l o c a t i o n  t h e r e o f  is  made with  t h e  consen t  of a t  l e a s t  a  
m a j o r i t y  of t h e  Owners i n  t h e  Development and of Declarant .  
Notwi ths tanding  t h e  foregoing ,  nothing h e r e i n  s h a l l  p r o h i b i t  t h e  
combinat ion of two or  more Lots i n t o  a l a r g e r  p a r c e l  i n  order  t o  
c r e a t e  a  Dwell ing s i t e  l a r g e r  than  one Lot .  

3 . 0 2  O ~ n e ~ ~ ~ ~ ~ a s e m e n t  of En ' o  ment . 
---T 

S u b j e c t  t o  t h e  
p r o v i s i o n s  of t h l s   erar ration and t h e  ru es,  r e q u l a t i o n s ,  f ee s  
and c h a r g e s  from t i m e  t o  time e s t a b l i s h e d -  by- t h e  ~ o a r d  of 
T r u s t e e s  i n  accordance wi th  t h e  By-Laws and t h e  te rms  hereof ,  



e v e r y  Owner, h i s  f a m i l y ,  t e n a n t s  and g u e s t s  s h a l l  have a '  non- 
e x c l u s i v e  r i g h t ,  p r i v i l e g e  and easement of use  and enjoyment i n  
and t o  t h e  Common Areas ,  such easement t o  be a p p u r t e n a n t  t o  and 
t o  p a s s  and  run  w i t h  title t o  each Lot and Dwel l ing ,  s u b j e c t  t o  
t h e  f o l l o w i n g  p r o v i s i o n s :  

(a) The r i g h t  of t h e  A s s o c i a t i o n  t o  borrow money 
( i )  f o r  t h e  purpose  of improving t h e  Common Areas ,  o r  any 
p o r t i o n  t h e r e o f ;  ( ii f o r  a c q u i r i n g  a d d i t i o n a l  Common 
Areas ;  ( i i i  ) f o r  c o n s t r u c t i n g ,  r e p a i r i n g ,  m a i n t a i n i n g  o r  
improving any  f a c i l i t i e s  l o c a t e d  o r  t o  be l o c a t e d  w i t h i n  
t h e  Common Areas ;  o r  ( i v )  f o r  p r o v i d i n g  t h e  s e r v i c e s  
a u t h o r i z e d  h e r e i n ;  and,  s u b j e c t  t o  t h e  p r o v i s i o n s  of 
S e c t i o n  8 .02  h e r e o f ,  t o  g i v e  a s  s e c u r i t y  f o r  t h e  payment of 
any  s u c h  l o a n  a  s e c u r i t y  deed o r  o t h e r  s e c u r i t y  ins t rument  
convey ing  a l l  o r  any p o r t i o n  of t h e  Common Areas; p rov ided ,  
however,  t h a t  t h e  l i e n  and encumbrance of any such  s e c u r i t y  
i n s t r u m e n t  g i v e n  by t h e  A s s o c i a t i o n  s h a l l  be s u b j e c t  and 
s u b o r d i n a t e  t o  any and a l l  r i g h t s ,  i n t e r e s t s ,  o p t i o n s ,  
l i c e n s e s ,  easements  and p r i v i l e g e s  h e r e i n  r e s e r v e d  o r  
e s t a b l i s h e d  f o r  t h e  b e n e f i t  of D e c l a r a n t ,  any Owner, t h e  
C l u b  Owner o r  t h e  h o l d e r  of any Mortgage, i r r e s p e c t i v e  of 
when s u c h  Mortgage is executed  o r  g i v e n .  

( b )  The r i g h t s  and easements  r e s e r v e d  t o  Dec la ran t  
i n  S e c t i o n s  3.03,  3.04, 3.05, 3.06, 3.07, 3.08 and 3.09. 

( c )  The r i g h t  of t h e  A s s o c i a t i o n  t o  g r a n t  and a c c e p t  
e a s e m e n t s  as p rov ided  i n  s e c t i o n  3.06 h e r e o f  and t o  
d e d i c a t e  o r  t r a n s f e r  f e e  s imple  t i t l e  t o  a l l  o r  any p o r t i o n  
o f  t h e  Common Areas t o  Cobb County, G e o r g i a ,  o r  t o  any 
o t h e r  p u b l i c  agency o r  a u t h o r i t y ,  p u b l i c  s e r v i c e  d i s t r i c t ,  
p u b l i c  o r  p r i v a t e  u t i l i t y ,  o r  o t h e r  p e r s o n ,  p r o v i d e d  t h a t  
a n y  s u c h  t r a n s f e r  of t h e  f e e  s imple  title must be approved 
by  a m a j o r i t y  of t h o s e  p r e s e n t  i n  p e r s o n  o r  by proxy a t  a  
d u l y  h e l d  - m e e t i n g  of  t h e  A s s o c i a t i o n .  

( d )  The r i g h t s  and easements  r e s e r v e d  i n  S e c t i o n s  
3 , 0 6 ,  3.07, 3.08 and 3.09 he reof  f o r  t h e  b e n e f i t  of t h e  
A s s o c i a t i o n ,  i t s  t r u s t e e s ,  o f f i c e r s ,  a g e n t s  and employees. 

( e )  The r i g h t s  and easements  r e s e r v e d  t o  Club Owner 
w i t h  r e s p e c t  t o  t h e  Country Club i n  S e c t i o n  3.10. 



3 . 0 3  R e c r e a t i o n a l  ' F a c i l i t i e s .  S u b j e c t  t o  t h e  t e rms  and -- ---------- 
p r o v i s i o n s  of  t h i s  D e c l a r a t i o n  and t h e  r u l e s ,  r e g u l a t i o n s ,  f e e s  
and c h a r g e s  from t i m e  t o  time e s t a b l i s h e d  by t h e  Board of 
T r u s t e e s ,  e v e r y  Owner and h i s  f ami ly ,  t e n a n t s  and g u e s t s  s h a l l  
have  t h e  non-exc lus ive  r i g h t ,  p r i v i l e g e  and easement  of a c c e s s  
t o  and t h e  u s e  and enjoyment such r e c r e a t i o n a l  f a c i l i t i e s  and 
a m e n i t i e s  as a r e  now o r  h e r e a f t e r  l o c a t e d  i n  t h e  Common Areas. 
An Owner may a s s i g n  t o  t h e  t e n a n t  of h i s  Lot  o r  Dwell ing such 
Owner ' s  r i g h t s  of a c c e s s  t o  and u s e  of  s a i d  r e c r e a t i o n a l  
f a c i l i t i e s  s o  t h a t  such t e n a n t ,  h i s  f a m i l y  and g u e s t s  s h a l l  be 
e n t i t l e d  t o  t h e  a c c e s s  t o  and u s e  and enjoyment  of t h e  
r e c r e a t i o n a l  f a c i l i t i e s  on t h e  same b a s i s  a s  an  Owner and h i s  
Eamily and g u e s t s .  

3.04 _-- Access. A l l  Owners, by a c c e p t i n g  t i t l e  t o  L o t s  o r  
D w e l l i n g s  conveyed s u b j e c t  t o  t h i s  D e c l a r a t i o n ,  waive a l l  r i g h t s  
of  u n c o n t r o l l e d  and u n l i m i t e d  a c c e s s ,  i n g r e s s ,  and e g r e s s  t o  and 
frorn s u c h  L o t  o r  Dwell ing and acknowledge and a g r e e  t h a t  such 
access, i n g r e s s  and e g r e s s  s h a l l  be l i m i t e d  t o  r o a d s ,  s idewalks ,  
walkways and t r a i l s  l o c a t e d  w i t h i n  t h e  Development from time t o  
t i m e ,  p r o v i d e d  t h a t  p e d e s t r i a n  and v e h i c u l a r  access t o  and from 
a l l  L o t s  and Dwel l ings  s h a l l  be p rov ided  a t  a l l  times. There is 
r e s e r v e d  u n t o  D e c l a r a n t ,  t h e  A s s o c i a t i o n ,  and t h e i r  r e s p e c t i v e  
s u c c e s s o r s  and  a s s i g n s  t h e  r i g h t  and p r i v i l e g e ,  b u t  n o t  t h e  
o b l i g a t i o n ,  t o  m a i n t a i n  guarded o r  elect r o n i c a l l y - m o n i t o r e d  
g a t e s  c o n t r o l l i n g  v e h i c u l a r  a c c e s s  t o  and from t h e  Development. 

3 .05 Changes i n  Boundar ies ;  A d d i t i o n s  t o  Common Areas. -.- .- -- 
D e c l a r a n t  e x p r e s s l y  r e s e r v e s  f o r  i t s e l f  a n d i t s  s u c c ~ o r s  a<d 
a s s i g n s ,  t h e  r i g h t  t o  change and r e a l i g n  t h e  b o u n d a r i e s  of t h e  
Common Areas, any Lot  o r  Dwel l ings  owned by D e c l a r a n t ,  and, wi th  
t h e  w r i t t e n  c o n s e n t  of Club Owner, t h e  Count ry  Club P r o p e r t y ,  
i n c l u d i n g  t h e  r e a l i g n m e n t  of boundar ies  between a d j a c e n t  l o t s  o r  
D w e l l i n g s  owned by D e c l a r a n t .  Fur the rmore ,  D e c l a r a n t  r e s e r v e s  
f o r  i t s e l f ,  i t s  a f f i l i a t e s ,  s u c c e s s o r s  and a s s i g n s  t h e  r i g h t ,  
b u t  s h a l l  n o t  have  t h e  o b l i g a t i o n ,  t o  convey by q u i t - c l a i m  deed 
t o  t h e  A s s o c i a t i o n  a t  any t i r n e  and from t i m e  t o  t i m e ,  a s  an 
a d d i t i o n  t o  t h e  Common Areas,  s u c h  o t h e r  p o r t i o n  of t h e  
Development owned by D e c l a r a n t  a s  it, i n  i t s  d i s c r e t i o n ,  s h a l l  
c h o o s e .  

3.06 Easements  f o r  Ut i l i t ies  and P u b l i c  S e r v i c e s .  - ---- -- .--- 

( a )  There  is hereby  r e s e r v e d  f o r  t h e  b e n e f i t  of 
D e c l a r a n t  , t h e  A s s o c i a t i o n ,  and ' t h e i r  r e s p e c t i v e  s u c c e s s o r s  
a n d  a s s i g n s ,  t h e  a l i e n a b l e ,  t r a n s f e r a b l e ,  and p e r p e t u a l  
r i g h t  and easement ,  as w e l l  as t h e  power t o  g r a n t  and 



a c c e p t  easements  t o  and from Cobb County,  Georg ia ,  o r  
any  o t h e r  p u b l i c  a u t h o r i t y  o r  agency ,  p u b l i c  s e r v i c e  
d i s t r i c t ,  p u b l i c  or p r i v a t e  u t i l i t y ,  o r  o t h e r  pe r son ,  upon, 
o v e r ,  under  and  a c r o s s  ( i )  a l l  of t h e  Common Areas ;  and 
( i i )  t h o s e  p o r t i o n s  of a l l  L o t s  and a l l  Dwel l ings  necessa ry  
f o r  t h e  purpose  of i n s t a l l i n g ,  r e p l a c i n g ,  r e p a i r i n g ,  main- 
t a i n i n g  and us ing  master  t e l e v i s i o n  a n t e n n a  and/or  c a b l e  
sys te ins ,  s e c u r i t y  and s i m i l a r  s y s t e m s ,  and a l l  u t i l i t i e s ,  
i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  s t o r m  s e w e r s ,  d r a i n a g e  
s y s t e ~ n s  and d e t e n t i o n  ponds and f a c i l i t i e s  f o r  t h e  
Development o r  any p o r t i o n  t h e r e o f ,  and e l e c t r i c a l ,  g a s ,  
t e l e p h o n e ,  w a t e r  and sewer l i n e s ,  p r o v i d e d  t h a t  such 
e a s e m e n t s  s h a l l  n o t  unreasonably  a f f e c t  t h e  d e v e l o p a b i l i t y ,  
m a r k e t a b i l i t y  o r  v a l u e  of any such  Lo t  o r  Dwel l ing .  Such 
e a s e m e n t s  nay be g r a n t e d  o r  a c c e p t e d  by D e c l a r a n t ,  i t s  
s u c c e s s o r s  o r  a s s i g n s ,  o r  by t h e  Board of  T r u s t e e s .  To t h e  
e x t e n t  p o s s i b l e ,  a l l  u t i l i t y  l i n e s  and f a c i l i t i e s  s e r v i n g  
t h e  Development and l o c a t e d  t h e r e i n  s h a l l  be l o c a t e d  
underground .  By v i r t u e  of any s u c h  easement  and 
f a c i l i t i e s ,  i t  s h a l l  be e x p r e s s l y  p e r m i s s i b l e  f o r  t h e  
p r o v i d i n g  u t i l i t y  company o r  o t h e r  s u p p l i e r  or s e r v i c e r ,  
w i t h  r e s p e c t  t o  t h e  p o r t i o n s  of t h e  Development s o  
encurnberea, ( i )  t o  e r e c t  and m a i n t a i n  p i p e s ;  l i n e s ,  
manho les ,  pumps, and o t h e r  n e c e s s a r y  equipment  and 
f a c i l i t i e s ,  ( i i )  t o  c u t  and remove any  t r e e s ,  bushes o r  
s h r u b b e r y ,  ( i i i )  t o  g rade ,  e x c a v a t e  o r  f i l l ,  o r  ( i v )  t o  
t a k e  a n y  o t h e r  s i m i l a r  a c t i o n  r e a s o n a b l y  n e c e s s a r y  t o  
p r o v i d e  economica l  and s a f e  i n s t a l l a t i o n ,  maintenance ,  
r e p a i r ,  r ep lacement  and use  of s u c h  u t i l i t i e s  and systems;  
p r o v i d e d ,  however,  t h a t  such u t i l i t y  company o r  o t h e r  
s u p p l i e r  or  s e r v i c e r  s h a l l  t a k e  r e a s o n a b l e  a c t i o n s  t o  
r e p a i r  a n y  damage caused by such u t i l i t y  company o r  o t h e r  
s u p p l i e r  o r  s e r v i c e r  d u r i n g  t h e  e x e r c i s e  of  any r i g h t s  
conveyed under any easement g r a n t e d  h e r e u n d e r .  

(b) D e c l a r a n t  he reby  g r a n t s  t o  Cobb County, Georgia,  
o r  s u c h  o t h e r  governmental  a u t h o r i t y  o r  agency as s h a l l  
frorn t i m e  t o  t i m e  have j u r i s d i c t i o n  o v e r  t h e  Development 
w i t h  respect t o  l a w  enforcement  and f i r e  p r o t e c t i o n ,  t h e  
p e r p e t u a l ,  non-exclus ive  r i g h t  and easement  upon, over  and 
across a l l  o f  t h e  Common Areas f o r  p u r p o s e s  of performing 
s u c h  d u t i e s  and ac t iv i t i e s  r e l a t e d  t o  l a w  enforcement  and 
f i r e  p r o t e c t i o n  i n  t h e  Development as s h a l l  be r e q u i r e d  o r  
a p p r o p r i a t e  from t i m e  t o  t i m e  by s u c h  governmental  
a u t h o r i t i e s  under  a p p l i c a b l e  l a w .  

3.07 Easements  f o r  Walks, T ra i l s  Si n s  and P e r i m e t e r  
W a l l .  T h e ~ ~ ~ ~ ~ s < r ~ e a - f i j ~ ~ ~ ~ e ' c ~ ~ a n t ,  - 



the Association, and their respective successors and assigns, 
the alienable, transferable and perpetual right and easement 
opon, over and across those strips of land ten (10) feet in 
didtll located along and adjacent to those exterior boundaries 
located adjacent to streets and roads for all Lots and all 
~wellings, such strips to be bounded by such exterior boundaries 
adjacent to strsets and roads and by lines in the interior of 
such Lots and Dwellings which are ten (10) feet from and 
parallel to such exterior boundaries, for the installation, 
maintenance and use of sidewalks, traffic directional signs, and 
related improvements, provided that Declarant shall have no 
obligation to construct any such improvements. There is further 
reserved for the benefit of Declarant, the Association, and 
their respective successors and assigns, an alienable, 
transferable and perpetual right and easement upon, over and 
across those strips of land fifteen (15) feet in width located 
along those boundaries of all Lots and Dwellings that constitute 
part of the perimeter boundary of the Development, such easement 
to be for the purpose of constructing, installing, replacing, 
repairing and maintaining a perimeter wall or fence around the 
perimeter boundary of the Development, provided that Declarant 
shall have no obligation to construct any such perimeter wall or 
fence. 

3.08 Maintenance Easement. Subject to the terms of 
Section ' 5. 0Z(b)mereof,-t?i'ea%- hereby reserved for the benefit 
of Declarant , the Association, and thei r respective agents, 
employees, successors and assigns, an alienable, transferable 
and perpetual right and easement to enter upon any Lot and upon 
unimproved portions of any Dwelling for the purpose of mowing, 
removing, clearing, cutting or pruning underbrush, weeds, 
stumps, or other unsightly growth and removing trash, so as to 
maintain reasonable standards of health, fire safety and 
appearance within the Development, provided that such easements 
shall not impose any duty or obligation upon Declarant or the 
Association to perform any such actions. 

3.09 Environmental Easement. There is hereby reserved for 
a_--- 

the benefitof Declarant , the Association, and their res~ective 
agents, employees, successors and assigns, an aliknable, 
transferable and perpetual right and easement on, over and 
across all Lots and all unimproved portions of Dwellings for the 
purpose of taking any action necessary to effect compliance with 
environmental rules, regulations and procedures from time to 
time promulgated or instituted by the Board of Trustees or by 
any governmental entity, such' easement to include, without 
limitation, the right to implement erosion control procedures 
and practices, the right to drain standing water, and the right 
to dispense pesticides. 



3 .10  Easements  f o r  Country Club P r o p e r t l .  There  is hereby 
-^- - --ae- .p--YI - , 

r e s e r v e d  f o r  t h e  b e n z ~ t  of  Club Owner, its- s u c c e s s o r s ,  a s s i g n s  
and s u c - c e s s o r s - i n - t i t l e  wi th  r e s p e c t  t o  t h e  Country  Club 
P r o p e r t y ,  t h e  f o l l o w i n g  t r a n s f e r a b l e ,  a l i e n a b l e  and p e r p e t u a l  
r i g h t s  and easements :  

U t i l i t y  Easements. The r i g h t  and easement  f o r  ( a )  -*- ..-- 
t h e  i n s t a l l a t  ~ o n ,  r n a m n a n c e  , r e p a i r  , rep lacement  and use 
w i t h i n  t h e  Common Areas and t h o s e  p o r t i o n s  of Lo t s  and 
D w e l l i n g s  enunbered pursuan t  t o  S e c t i o n  3.06 hereof  of 
s e c u r i t y  s y s t e m ;  however, no t  t o  i n c l u d e  a n y  f e n c i n g  on 
t h e  b o u n d a r i e s  of t h e  Development w i t h o u t  t h e  e x p r e s s  
w r i t t e n  c o n s e n t  of t h e  A s s o c i a t i o n ;  and u t i l i t y  f a c i l i t i e s  
and d i s t r i b u t i o n  l i n e s ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  
d r a i n a g e  sys tems  , s to rm sewers  and e l e c t r i c a l ,  g a s ,  
t e l e p h o n e ,  w a t e r ,  sewer and m a s t e r  t e l e v i s i o n  antenna  
and /o r  c a b l e  sys tem l i n e s ,  and t h e  r i g h t  and easement  f o r  
t h e  d r a i n a g e  and d i s c h a r g e  of s u r f a c e  water o n t o  and a c r o s s  
t h e  P r o p e r t y ,  p rov ided  t h a t  such  d r a i n a g e  and d i s c h a r g e  
s h a l l  n o t  m a t e r i a l l y  damage o r  a f f e c t  t h e  P r o p e r t y  o r  any 
i m p r o v e ~ n e n t s  from t i m e  t o  t i m e  l o c a t e d  t h e r e o n ,  such r i g h t s  
t o  be l i m i t e d  and r e s t r i c t e d  as set  f o r t h  i n  S e c t i o n  3.06 
h e r e o f .  

( b) ------ C o n s t r u c t i o n  Maintenance -- and R e p a i r .  The r i g h t  
and easement  on, o v e r ,  th rouqh ,  unaer  a n d a c r o g s  t h e  Common 
A r e a s  and s u c h  - p o r t i t i n s  of i'ne L o t s  and Dwel l ings  as a r e  
d e s c r i b e d  i n  s e c t i o n  3.10(b) above f o r  t h e  purpose  of 
c o n s t r u c t i n g  such  improvements on t h e  Count ry  Club Proper ty  
o r  s u c h  p o r t i o n s  of t h e  Development as Club  Owner s h a l l  
d e s i r e  f rom t i m e  t o  time and f o r  m a i n t a i n i n g ,  r e p a i r i n g  and 
r e p l a c i n g  s u c h  improvements, p rov ided  t h a t  t h e  o n l y  such 
improvements  t o  be c o n s t r u c t e d  on s u c h  p o r t i o n  of t h e  
Development s h a l l  be p e d e s t r i a n  and g o l f  ca r t  p a t h s  and 
r e l a t e d  d i r e c t i o n a l  s i g n a g e ,  and p r o v i d e d  f u r t h e r  Club 
Owner s h a l l  n o t  u s e  such easement  s o  as t o  unreasonably  
i n t e r r u p t  o r  i n t e r f e r e  wi th  any Owner's u s e  of t h e  Common 
Areas and s u c h  p o r t i o n s  of t h e  L o t s  and t h e  Dwel l ings  and 
s h a l l  p rompt ly  r e p a i r  and r e s t o r e  any damage t o  s a i d  Common 
A r e a s  and s u c h  p o r t i o n s  of  t h e  L o t s  and t h e  Dwell ings 
c a u s e d  by the  u s e  of t h e  r i g h t  and easement  g r a n t e d  h e r e i n .  

I n  a d d i t i o n ,  t h e r e  is hereby  r e s e r v e d  f o r  t h e  b e n e f i t  of 
C l u b  Owner, i t s  a g e n t s ,  employees, s u c c e s s o r s  and a s s i g n s ,  
t h e  r i g h t  and easement  t o  e n t e r  upon a n y  unimproved 
p o r t i o n s  o f  L o t s  o r  Dwel l ings  which a r e  l o c a t e d  w i t h i n  



t h i r t y  (30) f e e t  from t h e  w a t e r ' s  edge of any l a k e ,  pond o r  
o t h e r  body of water  l o c a t e d  on t h e  Country  Club P r o p e r t y ,  
f o r  t h e  purpose  of mowing such a r e a  and keep ing  t h e  same 
f r e e  and c l e a r  Erorn u n s i g h t l y  growth and t r a s h ,  as we l l  as 
f o r  t h e  purpose  of mainta in ing such  b o d i e s  of w a t e r ,  such 
m a i n t e n a n c e  t o  i n c l u d e ,  wi thou t  l i m i t a t i o n ,  d redg ing  and 
t h e  main tenance  of  r e a s o n a b l e  wa te r  q u a l i t y  s t a n d a r d s .  
ilowever, upon comple t ion  of any such  a c t i v i t y ,  t h e  Club 
Owner s h a l l  r e p a i r  and r e t u r n  any d i s t u r b e d  L o t  o r  Dwelling 
t o  t h e  same s t a t e  as such p r o p e r t y  o c c u p i e d  p r i o r  t o  any 
s u c h  a c t i v i t y .  

( c )  Golf  Course Maintenance. ----- The non-exclusive 
r i a h t  and easement  over  n r c s  t h e  p o r t i o n s  of t h e  
~ o & n o n  Areas, each L o t ,  and a l l  unimproved p o r t i o n s  of each 
Dwel l ing  which a r e  a d j a c e n t  t o  t h e  f a i r w a y s  and g reens  of 
t h e  g o l f  c o u r s e  o r  c o u r s e s  l o c a t e d  on t h e  Country  Club 
P r o p e r t y .  T h i s  r e s e r v e d  r i g h t  and easement  s h a l l  pe rmi t ,  
b u t  sha l l  n o t  o b l i g a t e ,  Club Owner and i t s  a g e n t s ,  
employees ,  s u c c e s s o r s  and a s s i g n s  w i t h  respect t o  t h e  
C o u n t r y  Club  P r o p e r t y ,  t o  go upon any such  p o r t i o n s  of t h e  
Common Areas, and such  Lot  o r  Dwel l ing  t o  m a i n t a i n  o r  
l a n d s c a p e  t h e  a r e a  encumbered by s u c h  easement .  Such 
m a i n t e n a n c e  and l a n d s c a p i n g  s h a l l  i n c l u d e  p l a n t i n g  of 
g r a s s ,  w a t e r i n g ,  a p p l i c a t i o n  of f e r t i l i z e r ,  mowing and t h e  
removal  of  underbrush ,  stumps, t r a s h  o r  d e b r i s ,  and t r e e s  
o f  less t h a n  two ( 2 )  i n c h e s  i n  d i a m e t e r .  The a r e a  
encumbered by t h i s  easement s h a l l  be l i m i t e d  t o  t h e  p o r t i o n  
o f  t h e  Common Areas and s u c h  L o t s  o r  Dwel l ings  w i t h i n  
t h i r t y  ( 3 0 )  f e e t  of t h o s e  boundary l i n e s  of t h e  Common 
Areas and s u c h  L o t s  o r  Dwel l ings  which are a d j a c e n t  t o  such 
f a i r w a y s  o r  g r e e n s  o r  a d j a c e n t  t o  l a k e s ,  ponds o r  o t h e r  
b o d i e s  of  w a t e r  a b u t t i n g  t h e  g o l f  c o u r s e ;  provided,  
however,  the  e n t i r e  Lot  and a l l  unimproved p o r t i o n s  of such 
Dwel l ing  s h a l l  be s u b j e c t  t o  s u c h  easement  u n t i l  t h e  
l a n d s c a p i n g  p l a n  f o r  such Lot  o r  Dwel l ing  h a s  been approved 
and  implemented p u r s u a n t  t o  S e c t i o n  10.6 h e r e o f .  

by G o l f e r s .  Each Lo t  and Dwel l ing ,  and 
a n y  p o r t i o n  %% t e ~ o m m o ~ ~ r e a s  which are a d j a c e n t  t o  a 
g o l f  f a i r w a y  o r  g r e e n  l o c a t e d  on t h e  Count ry  Club P r o p e r t y ,  
s h a l l  be s u b j e c t  t o  t h e  r i g h t  and easement  on t h e  p a r t  of 
r e g i s t e r e d  g o l f  c o u r s e  p l a y e r s  and the i r  c a d d i e s  t o  e n t e r  
upon t h e  unimproved p o r t i o n  of any s u c h  L o t ,  Dwelling o r  
Common Area which is w i t h i n  t h i r t y  ( 3 0 )  f e e t  of any such 
g o l f  c o u r s e  t o  remove a b a l l ,  s u b j e c t  t o  t h e  o f f i c i a l  r u l e s  
o f  t h e  g o l f  c o u r s e ,  wi th  such  e n t e r i n g  n o t  b e i n g  deemed t o  



be a  t r e s p a s s .  Golf course  p l a y e r s  o r  t h e i r  c a d d i e s  s h a l l  
n o t  be e n t i t l e d  t o  e n t e r  on any such L o t s ,  D w e l l i n g s  o r  
p o r t i o n s  o f  t h e  Common Areas w i th  a  g o l f  c a r t  o r  o t h e r  
v e h i c l e ,  nor t o  spend an unreasonable  amount of t i m e  on any 
s u c h  L o t ,  Dwelling o r  t h e  Common Area,  o r  i n  any way corninit 
a nu i s ance  whi le  on any such p o r t i o n  of t h e  Development. 

Landsca i n  Plan  Approval.  I n  a d d i t i o n  t o  t h e  ( ) _ P 9  .---- -- 
p r o v i s i o n s  of Article X he reo f ,  t h e  l andscap ing  p l an  f o r  
any L o t s  o r  Dwel l ings ,  and t h e  p o r t i o n s  of t h e  Common Areas 
a d j a c e n t  t o  any g o l f  course  l o c a t e d  on t h e  Country Club 
P r o p e r t y ,  s h a l l  f o r  t h a t  p o r t i o n  of such  Lo t ,  Dwelling o r  
Common Areas which is wi th in  t h i r t y  ( 3 0 )  f e e t  of any such 
g o l f  c o u r s e ,  be i n  g e n e r a l  con fo rmi ty  w i t h  t h e  o v e r a l l  
l a n d s c a p i n g  p l a n  of such g o l f  c o u r s e .  To promote a  
s u i t a b l e  and a t t r a c t i v e  open space  a tmosphere ,  no fence ,  
w a l l ,  s h rubbe ry ,  bu i l d ing  o r  o t h e r  s t r u c t u r e  w i l l  be 
p e r m i t t e d  w i t h i n  s a i d  t h i r t y  ( 3 0 )  f o o t  p o r t i o n  of t hose  
L o t s ,  Dwel l ings  o r  p o r t i o n s  of t h e  Common Areas  which a r e  
a d j a c e n t  t o  t h e  f a i rways  o r  g r e e n s  of such  g o l f  cou r se ,  
w i t h o u t  t h e  p r i o r  wri t ten app rova l  of t h e  A r c h i t e c t u r a l  
S t a n d a r d s  Committee. There is he r eby  r e s e r v e d  over  and 
a c r o s s  s a i d  t h i r t y  (30) f o o t  p o r t i o n  of s a i d  Lots ,  
Dwe l l i ngs  and t h e  Common Areas t h e  r i g h t  and easement of 
l i g h t ,  a i r  and view f o r  t h e  b e n e f i t  of t h e  a d j a c e n t  go l f  
c o u r s e  l o c a t e d  on t h e  -Country C l u b  P r o p e r t y .  

3.1 1 No --.-- P a r t i t i o n .  There s h a l l  be no j u d i c i a l  p a r t i t i o n  
of  t h e  ~ e v e T o p m e n t  o r ,  any p a r t  t h e r e o f ,  nor  s h a l l  any person 
a c q u i r i n g  any i n t e r e s t  i n  t h e  ~ e v e l o p m e n t  or any p a r t  t he r eo f  
s e e k  any  such  j u d i c i a l  p a r t i t i o n  u n l e s s  t h e  Development has  been 
removed from t h e  p r o v i s i o n s  of t h i s  D e c l a r a t i o n .  

ARTICLE IV 

MEMBERSHIP -.- 

4 . O 1  Membgr sh i~ .  Every Owner s h a l l  be deemed t o  have a 
membership i n  t h e  Assoc i a t i on .  Membership s h a l l  be appur tenan t  
t o  and rnay n o t  be s e p a r a t e d  from ownersh ip  o f  any Lot  o r  
Dwel l ing ,  and ownership  of a Lot o r  Owel l ing  s h a l l  be t h e  s o l e  



qualification for such membership. In the event that fee title 
to a Lot or Dwelling is transferred or otherwise conveyed, the 
membership in the Association which is appurtenant thereto shall 
automatically pass to such transferee, notwithstanding any 
failure oE the trsnsferor to endorse to his transferee any 
certificates o r  other evidences of such membership. The 
foregoing is not intended to include Mortgagees or any other 
persons v~ho hold an interest merely as security for the 
performance of an obligation, and the giving of a security 
interest shall not terminate or otherwise af f ect an Owner's 
membership in the Association. Notwithstanding any of the 
foregoing to the contrary, no Owner, whether one or more 
persons, shall have more than one membership per Lot or 
Dwelling. In the event of multiple Owners of a Lot or Dwelling, 
votes and rights of use and enjoyment shall be provided herein. 
The rights and privileges of membership, including the right to 
vote and to hold an office in the Association, may be exercised 
by a member or a member's spouse, but in no event shall more 
than one vote be cast or more than one office held for each Lot 
or Dwelling, and further provided that a member casting a vote 
or holding an office with respect to his Dwelling shall not be 
entitled to cast an additional vote or to hold an additional 
office for the Lot upon which his residential unit is located. 
When more than one person holds an interest in any Lot or 
Dwelling, the vote for such Lot or Dwelling shall be exercised 
as those Owners of such Lot or Dwelling themselves determine and 
advise the Secretary or an Assistant Secretary of the Associa- 
tion prior to any meeting. In the absence of such advice, the 
vote appurtenant to such Lot or Dwelling shall be suspended in 
the event more than one person seeks to exercise it. The voting 
weight appurtenant to each Lot or Dwelling is equal and each Lot 
and each Dwelling shall have one vote. 

ARTICLE V 

MAINTENANCE ---- 

5.01 --. Responsibilities -- of Owners. -.---- Unless specifically 
identified hereln as being the responsibility of the Associa- 
tion, all maintenance and repair of ~ o t s  and ~wellin~s, together 
with all other improvements thereon or therein, and all lawns, 
landscaping, and grounds on and within a Lot or Dwelling, shall 
be the responsibility of the Owner of such Lot or Dwelling. 
Each Owner shall be responsible for maintaining his or its Lot 
or Dwelling, as the case may be, in a neat, clean and sanitary 
condition, and such responsibility shall include the maintenance 
and care of all exterior surfaces of all Dwellings, buildings 



and other structures and all lawns, trees, shrubs, hedges, grass 
and other landscaping. As provided in Section 5.02 ( b )  hereof, 
each Owner shall also be obligated to pay for the costs incurred 
by the Association for repairing, replacing, maintaining or 
cleaning any item which is the responsibility of such Owner, but 
which responsibility such Owner fails or refuses to discharge. 
No Owner shall (i) decorate, change, or otherwise alter the 
appearance of any portion of the exterior of a Dwelling or the 
landscaping, grounds, or other improvements within a Lot, unless 
s u c h  decoration, change or alteration is first approved, in 
writing, by the Architectural Standards Committee as provided in 
Article X hereof, or (ii) do any work which, in the reasonable 
opinion of the Architectural Standards Committee, would 
jeopardize the soundness and safety of the Development, reduce 
the value thereof, or impair any easement or hereditament 
thereto, without in every such case obtaining the written 
approval of the Architectural Standards Committee. 

5.02 Association's Responsibility. -- 
(a) Except as [nay be herein otherwise specifically 

provided, the Association shall maintain and keep in good 
repair all portions of the Common Areas, which respon- 
sibility shall include the maintenance, repair and 
replacement of (i) all roads, walks, trails, parking lots, 
landscaped areas, recreational areas, and other improve- 
ments made by Declarant or the Association situated within 
the Common Areas or within easements encumbering Lots or 
Dwellings, pursuant to Sections 3.04 and 3.07 hereof; 
(ii) such security systems and utility lines, pipes, 
plumbing, wires, conduits, and related systems which are a 
part of the Common Areas and which are not maintained by a 
public authority, public service district, public or 
private utility, or other person, and (iii) all lawns, 
trees, shrubs, hedges, grass and other landscaping and all 
lakes and ponds situated within or upon the Common Areas; 
and (iv) all retention areas and facilities constructed by 
Declarant wherever located. The Association shall not be 
liable for injury or damage to any person or property 
(A) caused by the elements or 'by any Owner or any other 
person, ( B )  resulting from any rain or other surface water 
which may leak or flow from any portion of the Common 
Areas, or (C) caused by any pipe, plumbing, drain, conduit, 
appliance, equipment, security system or utility line or 
facility, the responsibility for the maintenance of which 
is that of the Association, becoming out of repair. Nor 



s,"lall  the A s s o c i a t i o n  be l i a b l e  t o  any Owner f o r  l o s s  or  
damage, by t h e f t  o r  o t h e r w i s e ,  of sny  p r o p e r t y  of such 
Owner which  !nay be s t o r e d  i n  o r  upon any  p o r t i o n  of t h e  
Common A r e a s .  o r  any  o t h e r  p o r t i o n  of t h e  P r o p e r t y .  No 
d i m i n u t i o n  o r  aba tement  of a s s e s s m e n t s  s h a l l  be c l a imed  o r  
a l l o ~ e d  by r e a s o n  of any a l l e g e d  f a i l u r e  of t h e  A s s o c i a t i o n  
t o  t ake  some a c t i o n  o r  t o  pe r fo rm some f u n c t i o n  r e q u i r e d  t o  
be t a k e n  o r  performed by t h e  A s s o c i a t i o n  under  t h i s  
D e c l a r a t i o n ,  o r  f o r  inconven ience  o r  d i s c o m f o r t  a r i s i n g  
from t h e  making of  improvements o r  r e p a i r s  which a r e  t h e  
r e s p o n s i b i l i t y  of t h e  A s s o c i a t i o n ,  o r  f rom a n y  a c t i o n  t aken  
by t h e  A s s o c i a t i o n  t o  comply w i t h  any law,  o r d i n a n c e ,  o r  
w i t h  a n y  o r d e r  o r  d i r e c t i v e  of  any  m u n i c i p a l  o r  o ther  
g o v e r n m e n t a l  a u t h o r i t y ,  t h e  o b l i g a t i o n  t o  pay  such 
a s s e s s m e n t s  be ing  a  s e p a r a t e  and i n d e p e n d e n t  covenan t  on 
t h e  p a r t  of  e a c h  Owner. 

( b )  I n  t h e  e v e n t  t h a t  D e c l a r a n t  o r  t h e  Board of 
T r u s t e e s  d e t e r m i n e s  t h a t :  ( i )  any Owner h a s  f a i l e d  o r  
r e f u s e d  t o  d i s c h a r g e  p r o p e r l y  h i s  o r  i t s  o b l i g a t i o n s  wi th  
r e g a r d  t o  t h e  main tenance ,  c l e a n i n g ,  r e p a i r  o r  rep lacement  
o f  i t e m s  f o r  which he  o r  it is r e s p o n s i b l e  h e r e u n d e r ;  o r  
( i i )  t h a t  t h e  need f o r  ma in tenance ,  c l e a n i n g ,  r e p a i r  o r  
r e p l a c e m e n t  which is t h e  r e s p o n s i b i l i t y  of t h e  A s s o c i a t i o n  
h e r e u n d e r  is caused  t h r o u g h  t h e  w i l l f u l  o r  n e g l i g e n t  a c t  of 
a n  Owner, h i s  f a m i l y ,  t e n a n t s ,  g u e s t s  or i n v i t e e s ,  and is 
n o t  c o v e r e d  o r  p a i d  f o r  by i n s u r a n c e  i n  whole o r  i n  p a r t ,  
t h e n ,  i n  e i t h e r  e v e n t ,  D e c l a r a n t  o r  t h e  A s s o c i a t i o n ,  excep t  
i n  t h e  e v e n t  of a n  emergency s i t u a t i o n ,  may g i v e  such  Owner 
w r i t t e n  n o t i c e  of D e c l a r a n t  's  o r  t h e  A s s o c i a t i o n ' s  i n t e n t  
t o  p r o v i d e  s u c h  n e c e s s a r y  m a i n t e n a n c e ,  c l e a n i n g ,  r e p a i r  o r  
r e p l a c e m e n t ,  a t  t h e  s o l e  c o s t  and e x p e n s e  of  such  Owner, 
a n d  s e t t i n g  f o r t h  w i t h  r e a s o n a b l e  p a r t i c u l a r i t y  t h e  
m a i n t e n a n c e ,  c l e a n i n g ,  r e p a i r s  o r  r e p l a c e m e n t  deemed 
n e c e s s a r y .  Except  i n  t h e  e v e n t  o f  emergency s i t u a t i o n s ,  
s u c h  Owner s h a l l  have  f i f t e e n  (15) d a y s  w i t h i n  which t o  
c o m p l e t e  t h e  same i n  a  good and workmanl ike  manner,  o r  i n  
t h e  e v e n t  t h a t  s u c h  ma in tenance ,  c l e a n i n g ,  r e p a i r  o r  
r e p l a c e m e n t  is n o t  c a p a b l e  of  c o m p l e t i o n  w i t h i n  s a i d  
f i f t e e n  (15) day  p e r i o d ,  t o  commence s a i d  main tenance ,  
c l e a n i n g ,  r e p a i r  o r  r ep lacemen t  and d i l i g e n t l y  proceed  t o  
c o m p l e t e  t h e  same i n  a good and workmanl ike  manner. I n  t h e  
e v e n t  of  emergency s i t u a t i o n s  o r  t h e  f a i l u r e  of any Owner 
t o  comply w i t h  t h e  p r o v i s i o n s  h e r e o f  a f t e r  s u c h  n o t i c e ,  
D e c l a r a n t  o r  t h e  A s s o c i a t i o n  may p r o v i d e  ( b u t  s h a l l  no t  
h a v e  t h e  o b l i g a t i o n  t o  s o  p r o v i d e )  a n y  s u c h  maintenance,  
c l e a n i n g ,  r e p a i r  o r  r ep lacemen t  a t  t h e  so le  cos t  and 
e x p e n s e  of  s u c h  Owner, and s a i d  c o s t  s h a l l  be  added t o  and 
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become a p a r t  of t h e  assessment t o  which such  Owner and h i s  
Lo t  o r  i3welling are s u b j e c t  and s h a l l  become a l i e n  a g a i n s t  
s u c h  Lot  o r  Dwell ing.  I n  t h e  even t  t h a t  D e c l a r a n t  under- 
t a k e s  s u c h  maintenance ,  c l e a n i n g ,  r e p a i r  o r  replacement ,  
t h e  A s s o c i a t i o n  s h a l l  promptly re imburse  D e c l a r a n t  f o r  
D e c l a r a n t ' s  c o s t s  and expenses.  

ARTICLE VI 

. INSURANCE AND CASUALTY LOSSES ___ - -  . _ a  --LUI 

6.01 I n s u r a n c e .  --- 

( a )  The Board of T r u s t e e s  o r  i t s  d u l y  au tho r i zed  
a g e n t s  s h a l l  have  t h e  a u t h o r i t y  t o  and s h a l l  o b t a i n  and 
c o n t i n u e  i n  e f f e c t  adequate  p r o p e r t y  i n s u r a n c e ,  i n  such 
fo rm as t h e  Board deems a p p r o p r i a t e ,  f o r  t h e  b e n e f i t  of t h e  
A s s o c i a t i o n  and i n s u r i n g  a l l  i n s u r a b l e  improvements i n  and 
t o  t h e  Common Areas a g a i n s t  l o s s  o r  damage by f i r e  or o t h e r  
h a z a r d ,  i n c l u d i n g ,  wi thou t  l i m i t a t i o n ,  ex t ended  coverage ,  
f l o o d ,  vanda l i sm,  and mal ic ious  m i s c h i e f ,  such  coverage  t o  
be i n  a n  amount s u f f i c i e n t  t o  cove r  t h e  f u l l  replacement 
c o s t  ( w i t h o u t  d e p r e c i a t i o n  bu t  s u b j e c t  t o  such  d e d u c t i b l e  
l e v e l s  a s  are deemed reasonab le  by t h e  Board)  of any r e p a i r  
o r  r e c o n s t r u c t i o n  i n  t h e  even t  of damage o r  d e s t r u c t i o n  
f rom any  such  hazard .  

( b )  The Board o r  i t s  d u l y  a u t h o r i z e d  a g e n t s  s h a l l  
h a v e  t h e  a u t h o r i t y  t o  and s h a l l  o b t a i n  and c o n t i n u e  i n  
e f f e c t  a p u b l i c  l i a b i l i t y  p o l i c y  c o v e r i n g  a l l  t h e  Common 
Areas  and a l l  damage o r  i n j u r y  caused by t h e  neg l i gence  of 
t h e  A s s o c i a t i o n ,  i ts  members, i ts  t r u s t e e s  and o f f i c e r s ,  or  
any  of  i t s  a g e n t s .  Such p u b l i c  l i a b i l i t y  p o l i c y  s h a l l  
p r o v i d e  s u c h  coverages  a s  a r e  de te rmined  t o  be nece s sa ry  by 
t h e  Board of  T r u s t e e s .  

( c )  The Board o r  i t s  d u l y  a u t h o r i z e d  a g e n t s  s h a l l  
have  t h e  a u t h o r i t y  and may o b t a i n  (i) w o r k e r ' s  compensation 
i n s u r a n c e  t o  t h e  e x t e n t  nece s sa ry  t o  comply w i t h  any 
a p p l i c a b l e  l a w s  and ( i i )  such o t h e r  t y p e s  and amounts of 
i n s u r a n c e  as may be determined by t h e  Board t o  be necessa ry  
o r  d e s i r a b l e .  



(d) All silch insurance coverage obtained by the Board 
of Trustees shall be written in the name of the Association 
as trustee for each of the Owners, and cost of all such 
coverage shall be a Conmon Expense. Exclusive authority to 
adjust losses under policies obtained by the Association 
and hereafter in force with respect to the Development 
shall be vested in the Board of Trustees; provided, how- 
ever, that no mortgagee or other security holder of the 
Common Areas having an interest in such losses may be 
prohibited from participating in the settlement negotia- 
tions, if any, related thereto. Insofar as permitted by 
law, the Association shall be required to make every effort 
to secure insurance policies with the provisions 
hereinafter set forth: 

(i) All policies shall be written with a company 
licensed to do business in the State of Georgia and 
holding a rating of A-XI or better in such financial 
categories as established by Best's Insurance Reports, 
if such a company is available or, if not available, 
its equivalent rating or the best rating possible. 

(ii) All property insurance policies shall be for 
the benefit of'the Owners and their Mortgagees as , 

their interests may appear. 

(iii) All policies shall contain a waiver of the 
insurerls right to cancel .without first giving thirty 
(30) days' written notice of such cancellation to the 
Association and to any Mortgagee to which a mortgagee 
endorsement has been issued. 

(iv) In no event shall the insurance coverage 
obtained and maintained by the Association's Board of 
Trustees hereunder be brought into contribution with 
insurance purchased by individual Owners or their 
nortgagees, and all policies shall contain a provision 
that the "other insurance" clauses in such policies 
exclude from consideration policies obtained by 
individual Owners or their Mortgagees. 

(v) All policies shall contain a waiver of 
subrogation by the insurer as to any claims against 
the Association, the Association's trustees and 



o f f i c e r s ,  t h e  Owners, and t h e i r  r e s p e c t i v e  f a m i l i e s ,  
s e r v a n t s ,  a g e n t s ,  t e n a n t s ,  g u e s t s  and i n v i t e e s ,  
i n c l u d i n g ,  wi thou t  l i m i t a t i o n ,  t h e  A s s o c i a t i o n ' s  
manager.  

( v i )  A 1 1  p o l i c i e s  s h a l l  c o n t a i n  a p r o v i s i o n  t h a t  
no p o l i c y  may be c a n c e l l e d ,  i n v a l i d a t e d ,  o r  suspended 
on a c c o u n t  of t h e  conduct  of one o r  more of t h e  
i n d i v i d u a l  Owners, o r  t h e i r  r e s p e c t i v e  f a m i l i e s ,  
s e r v a n t s ,  a g e n t ,  employees, t e n a n t s ,  g u e s t s  and 
i n v i t e e s ,  o r  on account  of t h e  a c t s  of any t r u s t e e ,  
o f f i c e r ,  employee o r  a g e n t  of t h e  A s s o c i a t i o n  o r  of 
i t s  manager,  w i t h o u t  p r i o r  demand i n  w r i t i n g  . d e l i v e r e d  
t o  t h e  A s s o c i a t i o n  t o  c u r e  t h e  d e f e c t  and t h e  al low- 
a n c e  of a  r e a s o n a b l e  t ime  t h e r e a f t e r  w i t h i n  which t h e  
d e f e c t  may be cured .  

( v i i )  A l l  l i a b i l i t y  i n s u r a n c e  s h a l l  c o n t a i n  
c r o s s - l i a b i l i t y  l i a b i l i t y  endorsements  t o  cover  
l i a b i l i t y  of t h e  A s s o c i a t i o n  t o  an  i n d i v i d u a l  Owner 
and  s h a l l  a l s o  name t h e  D e c l a r a n t  a s  a n  a d d i t i o n a l  
i n s u r e d .  

(el I t  s h a l l  be t h e  i n d i v i d u a l  r e s p o n s i b i l i t y  of each 
Owner a t  h i s  own expense  t o  p r o v i d e  p u b l i c  l i a b i l i t y ,  
p r o p e r t y  damage, t i t l e ,  and o t h e r  i n s u r a n c e  w i t h  r e s p e c t  t o  
h i s  own L o t  and Dwell ing.  

6 . 0 2  Damage o r  D e s t r u c t i o n  t o  Common Areas .  Immedia te ly  
_I- - -  - 1 

a f t e r  t h e  damage o r  d e s i r u c t l o n  by f l r e  or  other-casual ty t o  a l l  
o r  any p a r t  of  the  Common Areas covered  by i n s u r a n c e  w r i t t e n  i n  
t h e  name of  t h e  A s s o c i a t i o n ,  t h e  Board of T r u s t e e s  o r  i t s  d u l y  
a u t h o r i z e d  a g e n t  s h a l l  proceed wi th  t h e  f i l i n g  and a d j u s t m e n t  of 
a l l  c l a i m s  a r i s i n g  under such i n s u r a n c e ,  and,  i n  any s u c h  e v e n t ,  
t h e  Board s h a l l  o b t a i n  r e l i a b l e  and d e t a i l e d  estimates of t h e  
c o s t  of  r e p a i r  o r  r e c o n s t r u c t i o n  of  t h e  damaged o r  d e s t r o y e d  
p r o p e r t y .  R e p a i r  o r  r e c o n s t r u c t i o n ,  as used i n  t h i s  A r t i c l e  V I ,  
means r e p a i r i n g  o r  r e s t o r i n g  t h e  damaged p r o p e r t y  t o  subs tan-  
t i a l l y  t h e  same c o n d i t i o n  i n  which it e x i s t e d  p r i o r  t o  t h e  f i r e  
o r  o t h e r  c a s u a l t y .  Unless  w i t h i n  s i x t y  (60) d a y s  f o l l o w i n g  any 
damage o r  d e s t r u c t i o n  t o  a l l  o r  a p a r t  of t h e  Common Areas ,  
D e c l a r a n t ,  f o r  s o  long  a s  D e c l a r a n t  owns a Lo t  o r  Dwelling 
p r i m a r i l y  f o r  t h e  purpose  of  s a l e ,  t o g e t h e r  w i t h  a t  least 



s z v e n t y - f i v e  p e r c e n t  ( 7 5 % )  of t h e  t o t a l  v o t e  of t h e  A s s o c i a t i o n ,  
s h a l l  o t l ~ e r w i s e  a g r e ? ,  t h e  A s s o c i a t i o n  s h a l l  r e s t o r e  o r  r ep lace  
such  damaged ilnprovements. I f  the i n s u r a n c e  p r o c e e d s ,  i f  any, 
f o r  s u c h  damage o r  d e s t r u c t i o n  a r e  n o t  s u f f i c i e n t  t o  d e f r a y  t h e  
c o s t  t i l e r e o f ,  and such d e f i c i e n c y  c a n n o t  be a p p r o p r i a t e d  from a  
r e s e r v z  fund as  may have been e s t a b l i s h e d  f o r  s u c h  purpose ,  t h e  
Board o f  T r u s t e e s  may l e v y  a  s p e c i a l  a s s e s s m e n t  a g a i n s t  a l l  
Owners, w i t h o u t  t h e  n e c e s s i t y  of a  v o t e  p u r s u a n t  t o  S e c t i o n  9 . 0 4  
h e r e o f ,  s u c h  s p e c i a l  assess :nent  t o  be i n  an  amount s u f f i c i e n t  t o  
p r o v i d e  f u n d s  t o  pay such excess  c o s t  of r e p a i r  o r  r econs t ruc -  
t i o n .  Such a s p e c i a l  assessment  s h a l l  be l e v i e d  a g a i n s t  t h e  
Owners e q u a l l y  i n  t h e  same manner as  a n n u a l  a s s e s s m e n t s  a r e  
l e v i e d ,  and a d d i t i o n a l  a s sessments  may be made a t  any t ime 
d u r i n g  o r  f o l l o w i n g  t i le  comple t ion  of a n y  r e p a i r  o r  recon- 
s t r u c t i o n .  Any and a l l  s u m s  p a i d  t o  t h e  A s s o c i a t i o n  under and 
by v i r t u e  o f  such  assessments s h a l l  be h e l d  by and f o r  t h e  
b e n e f i t  of t h e  A s s o c i a t i o n  t o g e t h e r  w i t h  t h e  i n s u r a n c e  proceeds ,  
i f  any,  f o r  s u c h  damage o r  d e s t r u c t i o n .  Such i n s u r a n c e  proceeds 
and a s s e s s m e n t s  s h a l l  be d i s b u r s e d  by t h e  A s s o c i a t i o n  i n  payment 
f o r  s u c h  r e p a i r  o r  r e c o n s t r u c t i o n  p u r s u a n t  t o  and i n  accordance  
w i t h  s u c h  method of d i s t r i b u t i o n  as is e s t a b l i s h e d  by t h e  aoard 
of  T r u s t e e s .  Any p roceeds  remaining a f t e r  d e f r a y i n g  such c o s t s  
s h a l l  be r e t a i n e d  by and f o r  t h e  b e n e f i t  of t h e  A s s o c i a t i o n .  I f  
it is d e t e r m i n e d  t h a t  t h e  damage o r  d e s t r u c t i o n  f o r  which t h e  
i n s u r a n c e  p r o c e e d s  a r e  p a i d  s h a l l  n o t  be r e p a i r e d  o r  recon- 
s t r u c t e d ,  s u c h  p r o c e e d s  s h a l l  he r e t a i n e d  by and f o r  t h e  b e n e f i t  
of t h e  A s s o c i a t i o n ,  and t h e  r u i n s  of t h e  Common Areas  damaged o r  
d e s t r o y e d  by f i r e  o r  o t h e r  c a s u a l t y  s h a l l  be  c l e a r e d  and t h e  
Common A r e a s  l e f t  i n  a c l e a n ,  o r d e r l y ,  s a f e  and s i g h t l y  
c o n d i t i o n .  

6 . 0 3  -- Damage +or Destruc_tion t o  L o t s  o r  D w e l l i n  s I n  t h e  
e v e n t  o f  damage o r  -1on b q r e  o r - ~ ~ c a ~ u % t ~  t o  any 
L o t s  o r  D w e l l i n g s ,  and i n  t h e  f u r t h e r  e v e n t  t h a t  e i t h e r  t h e  
Owner of  s u c h  L o t  o r  Dwelling elects n o t  t o  r e p a i r  o r  r e b u i l d  
t n e  damaged o r  d e s t r o y e d  Lot  o r  Dwel l ing ,  s u c h  Owner making such 
e l e c t i o n  s h a l l  prompt ly  c l e a r  away t h e  r u i n s  and d e b r i s  of any 
damaged improvements o r  v e g e t a t i o n  and l e a v e  s u c h  Lot  o r  
Dwel l ing  i n  a c l e a n ,  o r d e r l y ,  s a f e  and s i g h t l y  c o n d i t i o n .  
Shou ld  s u c h  Owner e l e c t  t o  r e p a i r  o r  r e b u i l d  s u c h  Lo t ,  Dwelling 
o r  o t h e r  improvements ,  such Owner s h a l l  r e p a i r  o r  r e b u i l d  such 
L o t ,  Dwel l ing  o r  o t h e r  i~nprovements  t o  s u b s t a n t i a l l y  t h e  same 
c o n d i t i o n  as e x i s t e d  p r i o r  t o  such f i r e  o r  o t h e r  c a s u a l t y  and i n  
a c c o r d a n c e  w i t h  a l l  a p p l i c a b l e  s t a n d a r d s ,  r e s t r i c t i o n s  and 
p r o v i s i o n s  of  t h i s  D e c l a r a t i o n  ( i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  
A r t i c l e  X h e r e o f )  and a l l  a p p l i c a b l e  z o n i n g ,  s u b d i v i s i o n ,  
b u i l d i n g ,  and o t h e r  governmental  r e g u l a t i o n s .  A l l  such  work of 
r e p a i r  o r  c o n s t r u c t i o n  s h a l l  be commenced p r o m p t l y  fo l lowing 



such  damage o r  d e s t r u c t i o n  and s h a l l  be c a r r i e d  through 
d i l i g e n t l y  t o  c o n c l u s i o n .  

AXTICLE V I I  

CONDEMNATION -- 

7 . 0 1  Condemnation of  Common Areas. - Whenever a l l  o r  any -- --- .--. ---L------- Y 

p a r t  oE t h e  Common Areas of t h e  ~ e v e F p m e n t  s h a l l  be t a k e n  by 
any a u t h o r i t y  hav ing  t h e  power of condemnation o r  eminent  
domain, o r  is conveyed i n  l i e u  . t h e r e o f  by t h e  Board a c t i n g  on 
t h e  agreement  of  a t  least s e v e n t y - f i v e  p e r c e n t  ( 7 5 % )  of t h e  
t o t a l  v o t e  of t h e  A s s o c i a t i o n  (which conveyance may o n l y  occur 
w i t h  t h e  a p p r o v a l  of  D e c l a r a n t ,  f o r  s o  long as D e c l a r a n t  owns a  
Lo t  o r  Dwel l ing  p r i m a r i l y  f o r  t h e  purpose  of sa le ) ,  t h e  award o r  
p r o c e e d s  made o r  c o l l e c t e d  f o r  such t a k i n g  o r  sale  i n  l i e u  
t h e r e o f  s h a l l  be p a y a b l e  t o  t h e  A s s o c i a t i o n  and s h a l l  be 
d i s b u r s e d  o r  h e l d  as f o l l o w s :  

(a) I f  t h e  t a k i n g  o r  sale i n  l i e u  t h e r e o f  i n v o l v e s  a  
p o r t i o n  of t h e  Common Areas on which improvements have been 
c o n s t r u c t e d ,  t h e n ,  u n l e s s  w i t h i n  s i x t y  ( 6 0 )  d a y s  a f t e r  such 
t a k i n g  D e c l a r a n t ,  f o r  s o  long as D e c l a r a n t  owns a Lot  o r  
Dwel l ing  p r i m a r i l y  f o r  t h e  purpose  of sale, t o g e t h e r  wi th  
a t  leas t  seven ty - f  i v e  p e r c e n t  ( 7 5 % )  of t h e  t o t a l  membership 
of  t h e  A s s o c i a t i o n ,  s h a l l  o t h e r w i s e  a g r e e ,  t h e  A s s o c i a t i o n  
s h a l l  r e s t o r e  o r  r e p l a c e  such improvements s o  t a k e n ,  t o  t h e  
e x t e n t  p r a c t i c a b l e ,  on t h e  remaining l a n d s  i n c l u d e d  i n  t h e  
Common Areas which a r e  a v a i l a b l e  t h e r e f o r ,  i n  accordance  
w i t h  the  p l a n s  approved by t h e  Board of  T r u s t e e s ,  t h e  
A r c h i t e c t u r a l  S t a n d a r d s  Committee, and by D e c l a r a n t ,  f o r  s o  
l o n g  a s  D e c l a r a n t  owns a Lot  o r  Dwel l ing  p r i m a r i l y  f o r  t h e  
p u r p o s e  o f  s a l e .  I f  t h e  awards o r  p r o c e e d s  are not  
s u f f i c i e n t  t o  d e f r a y  t h e  c o s t  of s u c h  r e p a i r  and rep lace -  
ment and s u c h  d e f i c i e n c y  canno t  be a p p r o p r i a t e d  from a 
r e s e r v e  fund  as may have been e s t a b l i s h e d  f o r  such  purpose,  
t h e  Board of  T r u s t e e s  may l e v y  a s p e c i a l  a s s e s s m e n t  a g a i n s t  
a l l  Owners, w i t h o u t  t h e  n e c e s s i t y  of a v o t e  p u r s u a n t  t o  
S e c t i o n  9 . 0 4  h e r e o f ,  such s p e c i a l  a s s e s s m e n t  t o  be i n  an 
amount s u f f i c i e n t  t o  p r o v i d e  funds  t o  pay s u c h  e x c e s s  c o s t  
of  r e p a i r  o r  r e c o n s t r u c t i o n .  Such a s p e c i a l  assessment  
s h a l l  be l e v i e d  a g a i n s t  t h e  Owners e q u a l l y  i n  t h e  same 
manner as a n n u a l  a s sessments  a r e  l e v i e d ,  and a d d i t i o n a l  



spec ia l  a s s e s s m e n t s  rnay b? made a t  any t i m e  d u r i n g  o r  
f o l l o w i n g  t h e  coinplet ion of  any r e p a i r  o r  r e c o n s t r u c t i o n .  
I f  s u c h  improvements a r e  not t o  be r e p a i r e d  o r  r e s t o r e d ,  
t h e  award o r  p roceeds  s h a l l  be r e t a i n s d  by and f o r  t h e  
b e n e f i t  o f  t h e  A s s a c i d t i o n .  

( b )  I f  t h e  t a k i n g  o r  s a l e  i n  l i e u  t h e r e o f  does  not 
i n v o l v e  any improvements t o  t h e  Comrnon Areas ,  o r  i f  t h e r e  
a r e  n e t  f u n d s  remaining a f t e r  any  s u c h  r e s t o r a t i o n  o r  
r e p l a c e m e n t  of such  improvements is comple ted ,  t h e n  such 
award ,  p r d c e e d s ,  o r  ne t  funds  s h a l l  be r e t a i n e d  by and f o r  
t h e  b e n e f i t  of t h e  A s s o c i a t i o n .  

( c )  I f  t h e  t a k i n g  o r  s a l e  i n  l i e u  t h e r e o f  i n c l u d e s  
a l l  o r  a n y  p a r t  of a  Lot  o r  Dwell ing,  and a l s o  i n c l u d e s  any 
p a r t  of t h e  Common Areas ,  t h e n  a  c o u r t  of competent  j u r i s -  
d i c t i o n  s h a l l  a p p o r t i o n  such  award o r  p r o c e e d s  and such 
award o r  p r o c e e d s  s h a l l  be d i s b u r s e d  t o  t h e  A s s o c i a t i o n  and 
t h e  Owners s o  a f f e c t e d  s o  a s  t o  g i v e  j u s t  compensat ion t o  
t h e  Owners of  any Lot o r  Dwelling t a k e n  f o r  t h e i r  i n t e r e s t  
i n  s u c h  L o t  o r  Dwell ing;  p rov ided ,  however,  such appor- 
t i o n m e n t  may i n s t e a d  be r e s o l v e d  by t h e  agreement  of 
( i )  t h e  Board of  T r u s t e e s ,  ( i i )  t h e  Owners of a l l  L o t s  or  
D w e l l i n g s ,  whol ly  o r  p a r t i a l l y  t a k e n  o r  s o l d ,  t o g e t h e r  with 
t h e  Mortgagees  f o r  each such L o t  o r  Dwel l ing;  and 
( i i i )  D e c l a r a n t ,  f o r  s o  long a s  D e c l a r a n t  owns a Lot o r  
D w e l l i n g  p r i m a r i l y  f o r  t h e  purpose  of sale. 

7 .02  Condemnation of  L o t s  o r  Dwel l ings .  - --- 
( a )  I n  t h e  e v e n t  t h a t  a l l  o r  any  p a r t  of a  Lot o r  

D w e l l i n g  is  t a k e n  by any a u t h o r i t y  h a v i n g  t h e  power of 
condemnat ion  o r  eminent  domain, o r  is conveyed i n  l i e u  
t h e r e o f ,  and i n  t h e  f u r t h e r  e v e n t  t h a t  t h e  Owner of such 
L o t  o r  Dwel l ing  elects not  t o  r e s t o r e  t h e  remainder  of t h e  
L o t  o r  Dwel l ing ,  t h e n  such Owner making s u c h  e l e c t i o n  s h a l l  
p r o m p t l y  c l e a r  away any remaining improvements  damaged o r  
d e s t r o y e d  by such  t a k i n g  o r  conveyance and s h a l l  l e a v e  such 
L o t  o r  Dwel l ing  and any remaining undamaged improvements 
t h e r e o n  i n  a c l e a n ,  o r d e r l y ,  s a f e  and s i g h t l y  c o n d i t i o n .  
I n  a d d i t i o n ,  i f  t h e  s ize  o r  c o n f i g u r a t i o n  of such Lot o r  
D w e l l i n g  remain ing  a f t e r  such t a k i n g  o r  conveyance i n  
i n s u f f i c i e n t  t o  p e r m i t  t h e  r e s t o r a t i o n  of t h e  remaining 
improvements  t h e r e o n  o r  t h e r e i n  t o  t h e i r  c o n d i t i o n  p r i o r  t o  
s u c h  t a k i n g  o r  conveyance i n  compl iance  w i t h  a l l  a p p l i c a b l e  
s t a n d a r d s ,  r e s t r i c t i o n s ,  and p r o v i s i o n s  of t h i s  D e c l a r a t i o n  
and a l l  a p p l i c a b l e  zoning,  s u b d i v i s i o n ,  b u i l d i n g  and o t h e r  



governmenta l  r ~ ? g u l a t i o n s ,  t h e n  such Owner s h a l l  have t h e  
o p t i o n ,  a f t e r  c l e a r i n g  away a l l  remaining improvements o r  
p o r t i o n s  t n e r e o f  and p l a c i n g  t h e  remainder  i n  a  c l e a n ,  
o r d e r l y ,  s a f e  and s i g h t l y  c o n d i t i o n  r e f e r r e d  t o  above,  of 
d e e d i n g  t h e  remaining p o r t i o n  of t h e  Lot  o r  Dwell ing t o  the  
~ s s o c i a t i o n  ( a t  no c o s t  t o  t h e  A s s o c i a t i o n )  as a p a r t  of 
t h e  Common Areas ,  and t h e r e a f  t z r  any such  Owner s h a l l  n o t  
h a v e  any  f u r t h e r  vo t ing  r i g h t s  o r  membership r i g h t s  o r  
p r i v i l e g e s  i n  t h e  A s s o c i a t i o n  o r  w i t h  r e s p e c t  t o  t h e  
Development and s h a l l  n o t  be s u b j e c t  t o  any f u r t h e r  
a s s e s s m e n t s  imposed by t n e  A s s o c i a t i o n  and payab le  a f t e r  
t h e  d a t e  of such  deeding.  

( b )  I n  t h e  e v e n t  t h a t  any p a r t  of a Lot  o r  Dwelling 
i s  t a k e n  by any  a u t h o r i t y  having t h e  power of condemnation o r  
eminen t  domain, o r  is conveyed i n  l i e u  t h e r e o f ,  and i f  t h e  Owner 
o f  s u c h  L o t  o r  Dwell ing e l e c t s  t o  r e s t o r e  t h e  remainder  of t h e  
L o t  o r  Dwel l ing ,  such  Owner making such e l e c t i o n  s h a l l  r e s t o r e  
s u c h  remainder  of such  Lot  o r  Dwell ing as n e a r l y  as p r a c t i c a b l e  
t o  t h e  same c o n d i t i o n  it was i n  p r i o r  t o  s u c h  t a k i n g  o r  
conveyance  and i n  accordance  w i t h  a l l  a p p l i c a b l e  s t a n d a r d s ,  
r e s t r i c t i o n s  and p r o v i s i o n s  of t h i s  D e c l a r a t i o n  and a l l  
a p p l i c a b l e  z o n i n g ,  s u b d i v i s i o n ,  b u i l d i n g  and o t h e r  governmental  
r e g u l a t i o n s .  A l l  such  work of r e s t o r a t i o n  s h a l l  be commenced 
p rompt ly  f o l l o w i n g  such  . tak ing o r  conveyance and s h a l l  be 
c a r r i e d  t h r o u g h  d i l i g e n t l y  t o  c o n c l u s i o n .  

ARTICLE V I I I  

8 .01  Common Areas .  The A s s o c i a t i o n ,  s u b j e c t  t o  t h e  r i g h t s  
-A- 

o f  D e c l a r a n t  a n d t h e r i g h t s  and d u t i e s  of t h e  Owners s e t  f o r t h  
i n  t h i s  D e c l a r a t i o n ,  s h a l l  be r e s p o n s i b l e  f o r  t h e  e x c l u s i v e  
management and c o n t r o l  of t h e  Common Areas and a l l  improvements 
t h e r e o n  ( i n c l u d i n g  f u r n i s h i n g s  and equipment  r e l a t e d  t h e r e t o )  
and s h a l l  k e e p  t h e  same i n  a good, c l e a n ,  a t t a c t i v e  and s a n i t a r y  
c o n d i t i o n ,  o r d e r ,  and r e p a i r ,  p u r s u a n t  t o  t h e  terms and condi-  
t i o n s  t h e r e o f .  Except  t o  t h e  e x t e n t  o t h e r w i s e  r e q u i r e d  by t h e  
p r o v i s i o n s  of  t h e  O f f i c i a l  Code of Georg ia  r e l a t i n g  t o  n o n p r o f i t  
c o r p o r a t i o n s ,  t h i s  D e c l a r a t i o n ,  t h e  By-Laws, o r  t h e  Articles of 
I n c o r p o r a t i o n ,  t h e  powers h e r e i n  o r  o t h e r w i s e  g r a n t e d  t o  t h e  
A s s o c i a t i o n  may be e x e r c i s e d  by t h e  -Board of  T r u s t e e s ,  a c t i n g  
t h r o u g h  t h e  o f f i c e r s  of t h e  A s s o c i a t i o n ,  w i t h o u t  any f u r t h e r  



cansent or sctiorl on the part of the Owners. As provided in 
Sectioa 12.0 1 hereof and not~ithstanding any other provision to 
the contrary contained in any instruments evidencing or estab- 
lishing the Develop~nent, Declarant shall have the right to 
appoint or remove any me~ber or members of tile Board of Trustees 
o r  any officer or officers of the Association until .such time as 
the first of the following events shall occur: (i) the 
expiration of ten (10) years after the date of the recording of 
this Declaration; or (ii) the surrender by Declarant of the 
authority to appoint and remove trustees and officers of the 
Association by an express amendment to this Declaration executed 
and recorded by Declarant. Each Owner, by acceptance of a deed 
to or other conveyance of a Lot or Dwelling, vests in Declarant 
such authority to appoint and remove trustees and officers of 
the Association as provided by this Section 8.01 and by Section 
12.01 hereof. 

8 .02  Duties and Powers. The duties and powers of the 
- - - - - d  

Association shall be those set forth in the provisions of the 
Official Code of Georgia relating to nonprofit corporations, 
this Declaration, the By-Laws and the Articles of ~ncorporation, 
together with those reasonably implied to effect the purposes of 
the Association; provided, however, that if there are conflicts 
or inconsistencies between the Official Code of Georgia, this 
Declaration, the By-Laws, or the Articles of Incorporation, the 
provisions of the Official Code of Georgia, this Declaration, 
and the By-Laws, in tnat order, shall prevail, and each Owner of 
a Lot or Dwelling, by acceptance of a deed or other conveyance 
therefor, covenants to vote in favor of such amendments as will 
remove such conflicts or inconsistencies. The Association may 
exercise any other right or privilege given to it expressly by 
this Declaration or by law, together with every other right or 
privilege reasonably to be implied from the existence of'-any 
right or privilege given to it herein or reasonably necessary to 
effectuate any such right or privilege. Such powers of the 
Association shall include, but shall not be limited to, the 
power to purchase one or more Lots and/or Dwellings and to hold, 
lease, mortgage, sell and convey the same. Such duties may 
include, but shall not be limited to, arranging with govern- 
mental agencies, public service districts, public or private 
utilities, or others, as a Common Expense or by billing directly 
to Lots and Dwellings, to furnish trash collections, water, 
sewer, and/or security service for the Common Areas and/or the 
Lots or Dwellings. Notwithstanding the foregoing provisions of 
this Section 8.02 or any other provision of this Declaration to 
the contrary, for so long as Declarant shall own any Lot or 
Dwelling primarily for the purpose of sale, the Association 
shall not, without the consent of Declarant, borrow money or 
pledge, mortgage or hypothecate all or any portion of the Common 
Areas. 



8 . 0 3  A r eements .  S u b j e c t  t o  t h e  p r i o r  a p p r o v a l  of 
D e c l a r a n t  Z r ? ? 6 - - ~ n ~  a s  Dec la ran t  owns a  Lo t  o r  Dwelling 
p r i m a r i l y  f o r  t h e  purpose  of s a l e ,  - a l l  ag reements  and d e t e r -  
i n i n a t i o n s  l a w f u l l y  a u t h o r i z e d  by t h e  aoard  of T r u s t e e s  s h a l l  be 
b i n d i n g  upon a l l  Owners , t h e i r  heirrs ,  l e g a l  r e p r e s e n t a t i v e s ,  
s u c c e s s o r s  and a s s i g n s ,  and a l l  o t h e r s  having an i n t e r e s t  i n  t h e  
ilevelopment or  the p r i v i l e g e  of 2 o s s e s s i o n  and enjoyment  o f  any 
p a r t  o f  t h e  Development; and i n  performing i t s  r e s p o n s i b i l i t i e s  
h e r e u n d e r ,  t h e  A s s o c i a t i o n ,  th rough  i t s  Board of T r u s t e e s ,  s h a l l  
nave t h e  a u t h o r i t y  t o  d e l e g a t e  t o  p e r s o n s  of i t s  c h o i c e  such 
d u t i e s  of t h e  A s s o c i a t i o n  a s  may be de te rmined  by t h e  Board of 
T r u s t e e s .  I n  f u r t h e r a n c e  of the  f o r e g o i n g  and n o t  i n  l i m i t a t i o n  
t h e r e o f ,  the  A s s o c i a t i o n  may o b t a i n  and pay f o r  t h e  s e r v i c e s  of 
any p e r s o n  o r  e n t i t y  t o  manage i t s  a f f a i r s  o r  any p a r t  t h e r e o f ,  
t o  t h e  e x t e n t  it deems a d v i s a b l e ,  a s  w e l l  a s  such  o t h e r  
p e r s o n n e l  as t h e  A s s o c i a t i o n  s h a l l  deem n e c e s s a r y  o r  d e s i r a b l e  
f o r  t h e  p r o p e r  o p e r a t i o n  of t h e  Development,  whether  such 
p e r s o n n e l  a r e  f u r n i s h e d  o r  employed d i r e c t l y  by t h e  A s s o c i a t i o n  
o r  by any p e r s o n  o r  e n t i t y  wi th  whom o r  w i t h  which it c o n t r a c t s .  
A l l  c o s t s  and e x p e n s e s  i n c i d e n t  t o  t h e  employment of a manager 
s h a l l  be a Common Expense. During t h e  t e rm of  s u c h  management 
a g r e e m e n t ,  s u c h  manager may, i f  a u t h o r i z e d  by t h e  Board of 
T r u s t e e s ,  e x e r c i s e  a l l  of t h e  powers and s h a l l  be r e s p o n s i b l e  
f o r  t h e  pe r fo rmance  of a l l  t h e  d u t i e s  of  t h e  A s s o c i a t i o n ,  
e x c e p t i n g  a n y  of  t h o s e  powers o r  d u t i e s  s p e c i f i c a l l y  and 
e x c l u s i v e l y  r e s e r v e d  t-o t h e  t r u s t e e s ,  o f f i c e r s  o r  members of t h e  
A s s o c i a t i o n  by t h i s  D e c l a r a t i o n  o r  t h e  By-Laws. Such manager 
may be a n  i n d i v i d u a l ,  c o r p o r a t i o n ,  o r  o t h e r  l e g a l  e n t i t y ,  as t h e  
Board of  T r u s t e e s  s h a l l  d e t e r m i n e ,  and may be bonded i n  such a 
manner as t h e  Board of T r u s t e e s  may r e q u i r e ,  w i t h  t h e  c o s t  of 
a c q u i r i n g  a n y  s u c h  bond t o  be a  Common Expense. I n  a d d i t i o n ,  
t h e  A s s o c i a t i o n  may pay f o r ,  and t h e  Board of T r u s t e e s  may h i r e  
and c o n t r a c t  f o r ,  such  l e g a l  and a c c o u n t i n g  s e r v i c e s  a s  a r e  
n e c e s s a r y  o r  d e s i r a b l e  i n  c o n n e c t i o n  w i t h  t h e  o p e r a t i o n  of t h e  
Development o r  t h e  enforcement  of t h i s  D e c l a r a t i o n ,  t h e  By-Laws, 
o r  t h e  r u l e s  and r e g u l a t i o n s  of t h e  A s s o c i a t i o n .  

8 . 0 4  Mana ement Agreement. 1 2 8 6  ST,ILESBORO, L.P., o r  an 
a f f i l i a t e ,  ~ ~ 1 e b e  e m p r a s  t h e  manager of t h e  A s s o c i a t i o n  
and t h e  Development f o r  such p e r i o d  of t i m e  as D e c l a r a n t  h a s  t h e  
r i g h t  t o  a p p o i n t  and remove o f f i c e r s  and t r u s t e e s  of t h e  
A s s o c i a t i o n .  Every  g r a n t e e  of any i n t e r e s t  i n  t h e  Development, 
by a c c e p t a n c e  of  a deed o r  o t h e r  conveyance of s u c h  i n t e r e s t ,  
s h a l l  be deemed t o  r a t i f y  such management ag reement .  

8 . 0 5  P e r s o n a l  i ? r o p e r t y  and Real P r o ~ t  f o r  Common Use. - -- The ~ s s o c i a ~ o n > r o u g h  a c ~ - ~ ~ - B o a c 8 n ~ s t e e s ,  may 



c q u i r ?  and ' h o l d  t a n g i b l e  and i n t a n g i b l e  p e r s o n a l  p r o p e r t y  and 
e a l  p r o p e r t y  and may d i s p o s e  of the  same by s a l e  o r  o t h e r w i s e .  
11 f l ~ n d s  r e c e i v e d  and t i t l e  t o  a l l  p r o p e r t i e s  a c q u i r e d  by t h e  
s s o c i a t i o n  and t i le  p roceeds  t h e r e o f ,  a f t e r  d e d u c t i n g  theref rom 

t h e  c o s t s  i n c u r r e J  .by t h e  A s s o c i a t i o n  i n  a c q u i r i n g  o r  s e l l i n g  
t h e  s a n e ,  s h a l l  he h e l d  by and f o r  t h e  b e n e f i t  of t h e  Associa- 
t i o n .  Tho s h a r e s  of t h e  Owners i n  t h e  funds  and assets  of t h e  
A s s o c i a t i o n  c a n n o t  be i n d i v i d u a l l y  a s s i g n e d ,  h y p o t h e c a t e d ,  o r  
t r a n s f e r r e d  i n  any manner, excep t  t o  t h e  e x t e n t  t h a t  a t r a n s f e r  
of t h e  o w n e r s h i p  of a Lot o r  Dwelling a l s o  t r a n s f e r s  t h e  
membership i n  t h e  A s s o c i a t i o n  which is an a p p u r t e n a n c e  t o  such 
Lot  o r  Dwel l ing .  

8 . 0 6  A'--1 R u l e s  and Re21-ations,.  A s  p r o v i d e d  i n  Art ic le  X I  
h e r e o f ,  t h e  A s s o c ~ a t i o n ' ,  t h rough  i t s  Board of T r u s t e e s ,  may make 
and e n f o r c e  r e a s o n a b l e  r u l e s  and r e g u l a t i o n s  g o v e r n i n g  t h e  u s e  
of  t h e  L o t s ,  Dwel l ings  and Common Areas ,  which r u l e s  and 
r e g u l a t i o n s  s h a l l  be c o n s i s t e n t  w i t h  t h e  r i g h t s  and d u t i e s  
e s t a b l i s h e d  by t h i s  D e c l a r a t i o n .  

8 . 0 7  I n d e m n i f i c a t i o n .  --.- ---- - The A s s o c i a t i o n  s h a l l  indemnify 
e v e r y  o f f i c e r  and t r u s t e e  of t h e  A s s o c i a t i o n  a g a i n s t  any and a l l  
e x p e n s e s ,  i n c l u d i n g  c o u r t  c o s t s  and r e a s o n a b l e  a t t o r n e y  f e e s ,  
r e a s o n a b l y  i n c u r r e d  by o r  imposed upon any o f f i c e r  o r  t r u s t e e  i n  
c o n n e c t i o n  w t i h  any a c t i o n ,  s u i t  o r  o t h e r  p r o c e e d i n g  ( i n c l u d i n g  
s e t t l e m e n t  of any s u i t  o r  proceeding i f  approved by t h e  Board of 
T r u s t e e s )  t o  which he may be made a p a r t y  by r e a s o n  of be ing o r  
hav ing  been a n  o f f i c e r  o r  t r u s t e e  a t  t h e  time s u c h  expenses  a r e  
i n c u r r e d .  The o f f i c e r s  and t r u s t e e s  s h a l l  n o t  be l i a b l e  f o r  any 
m i s t a k e  o f  judgment,  n e g l i g e n c e ,  o r  o t h e r w i s e ,  e x c e p t  f o r  t h e i r  
own w i l l f u l  misconduc t  o r  nonfeasance .  The o f f i c e r s  and 
t r u s t e e s  s h a l l  have  no p e r s o n a l  l i a b i l i t y  w i t h  r e s p e c t  t o  any 
c o n t r a c t  o r  o t h e r  commit~nent made by them, i n  good f a i t h ,  on 
b e h a l f  of  t h e  A s s o c i a t i o n  ( e x c e p t  t o  t h e  e x t e n t  t h a t  such 
o f f i c e r s  o r  t r u s t e e s  may a l s o  be members of t h e  A s s o c i a t i o n )  and 
t h e  A s s o c i a t i o n  s h a l l  indemnify and f o r e v e r  h o l d  e a c h  such 
o f f i c e r  and t r u s t e e  f r e e  and ha rmless  a g a i n s t  any and a l l  
l i a b i l i t y  t o  o t h e r s  on accoun t  of any such c o n t r a c t  o r  commit- 
ment.  Any r i g h t  t o  i n d e m n i f i c a t i o n  p rov ided  f o r  h e r e i n ,  s h a l l  
n o t  be e x c l u s i v e  of any o t h e r  r i g h t s  t o  which any . o f f i c e r  o r  
t r u s t e e ,  o r  fo rmer  o f f i c e r  o r  t r u s t e e ,  may be e n t i t l e d .  The 
A s s o c i a t i o n  s h a l l  as a Common Expense m a i n t a i n  a d e q u a t e  g e n e r a l  
l i a b i l i f y  and o f f i c e r s '  and t r u s t e e s '  l i a b i l i t y  i n s u r a n c e  t o  
fund t h i s  o b l i g a t i o n .  



ASSESSMENTS 
I__ ---- 

x p e n  
urpo 

9 . 0  1 Purpose  of Assessments.  The a s se s smen t s  f o r  Common -.- -- . -* - -- -4 

ses p r o v l d e d  for he re ln  s h a l l  be used f o r  t h e  gene ra l  
- - s e s  of promot ing t h e  r e c r e a t i o n ,  h e a l t h ,  s a f e t y ,  we l f a r e ,  
comnon t ~ e n e f  it and enjoyment of t h e  Owners and occupan t s  of t h e  
Development,  and rnaintai  ning t h e  Development and improvement 
t h e r e i n ,  a l l  as may be !nore s p e c i f i c a l l y  a u t h o r i z e d  froin t ime t o  
t i m e  by t h e  B o a r j  of T r u s t e e s .  

9 . 0 2  C r e a t i o n  of Lien  and P e r s o n a l  O b l i g a t i o n  of Assess- 
men t s . E a x  ' - d w T ? T f a - ~ o t - 8 i G e ~ ~ K f  z e c  t ance  Z a - G d  
o r  o t h e r  conveyance  t h e r e o f ,  whether o r  n o t  it s h a l l  be so  
e x p r e s s e d  i n  such  deed o r  conveyance, is deemed t o  covenant  and 
a g r e e  t o  pay t o  t h e  Assoc ia t ion :  (a) a n n u a l  a s s e s s m e n t s ,  such 
a s s e s s m e n t s  t o  be e s t a b l i s h e d  and c o l l e c t e d  a s  p rov ided  i n  
s e c t i o n  9 .03  h e r e o f ,  ( b )  s p e c i a l  a s s e s smen t s ,  such  assessments  
t o  be e s t a b l i s h e d  and c o l l e c t e d  as p rov ided  i n  s e c t i o n  9 .04  
h e r e o f ,  ( c )  i n d i v i d u a l  o r  s p e c i f i c  a s s e s s m e n t s  a g a i n s t  any 
p a r t i c u l a r  Lo t  o r  Dwelling which a r e  e s t a b l i s h e d  p u r s u a n t  t o  t h e  
t e rms  of t h i s  D e c l a r a t i o n ,  i nc lud ing ,  bu t  n o t  l i m i t e d  t o ,  f i n e s  
a s  may be irnposed a g a i n s t  such Lot o r  Dwel l ing  i n  accordance 
w i t h  A r t i c l e  X I  h e r e o f .  Any such a s s e s s m e n t s ,  t o g e t h e r  with 
l a t e  c h a r g e s ,  s i m p l e  i n t e r e s t  a t  t h e  rate of e i g h t e e n  pe rcen t  
( 18%)  p e r  annum, and c o u r t  c o s t s  and a t t o r n e y s '  f e e s  i ncu r r ed  t o  
e n f o r c e  o r  c o l l e c t  such  assessments ,  s h a l l  be a n  e q u i t a b l e  
c h a r g e  a n d  a  c o n t i n u i n g  l i e n  upon t h e  Lo t  o r  Dwel l ing ,  t h e  Owner 
of which is r e s p o n s i b l e  f o r  payment. Each Owner s h a l l  be 
p e r s o n a l l y  l i a b l e  f o r  a s s e s s ~ n e n t s  coming due w h i l e  he  is t h e  
Owner of a Lot  o r  Dwell ing,  and h i s  g r a n t e e  s h a l  t a k e  t i t l e  t o  
such  L o t  o r  Dwel l ing ,  s u b j e c t  t o  t h e  e q u i t a b l e  cha rge  and 
c o n t i n u i n g  l i e n  t h e r e f o r ,  but  wi thou t  p r e j u d i c e  t o  t h e  r i g h t s  of 
such  g r a n t e e  t o  recover  from h i s  g r a n t o r  any  amounts pa id  by 
such  g r a n t e e  t h e r e f o r ;  provided,  however, t h e  l i e n  f o r  unpaid 
a s s e s s m e n t s  s h a l l  not  app ly  t o  t h e  h o l d e r  of any f i r s t  p r i o r i t y  
i n s t i t u t i o n a l  Mortgage o r  t o  t h e  ho lde r  of any Mortgage s ecu r ing  
a  l o a n  made by Dec l a r an t ,  i t s  a f f i l i a t e s ,  s u c c e s s o r s ,  o r  
a s s i g n s ,  who t a k e s  t i t l e  t o  a Lot o r  Dwel l ing  t h rough  fo re -  
c l o s u r e ,  o r  t o  any  purchase r  of such Lot  o r  Dwell ing a t  such 
f o r e c l o s u r e  sa le .  I n  t h e  even t  of co-ownership of any Lot o r  
Dwel l ing ,  a l l  of  such co-Owners s h a l l  be j o i n t l y  and s e v e r a l l y  
l i a b l e  f o r  t h e  e n t i r e  amount of such a s s e s s m e n t s .  Assessments 
s h a l l  be p a i d  i n  such manner and on such d a t e s  as may be f i xed  
by t h e  a o a r d  of  T r u s t e e s ,  provided t h a t  u n l e s s  o the rwise  
p rov i ded  by t h e  Board, t h e  annual  a s s e s smen t s  s h a l l  be paid  i n  
e q u a l  monthly  i n s t a l l m e n t s .  



9 . 0 3  Computa t ion  . _ _  ___-_.___.- of Annual Asses smen t s .  I t  s h a l l  be t h e  
d u t y  of t h e - ' - ~ o a r ~  a t  l e a s t ~ ~ - ? ~ ~ - ) d a y s  p r i o r  t o  t h e  - 
~ s s o c i a t i o n '  s a n n u a l  meet ing  t o  p r e p a r e  a b u d g e t  c o v e r i n g  t h e  
e s t i m a t e d  Common E x p n s e s  d u r i n g  t h e  corning y e a r ,  s u c h  budget  t o  
i n c l u d e  a c a p i t a l  cor l t  r i b u t i o n  o r  r e s e r v e  a c c o u n t  i f  n e c e s s a r y  
f o r  t h e  c a p i t a l  n e e d s  of t h e  A s s o c i a t i o n .  The Board s h a l l  c a u s e  
t h e  b u d g e t  ~ n d  t h e  p roposed  t o t a l  of t h e  a n n u a l  a s s e s s m e n t s  t o  
be  Lev ied  a g a i n s t  L o t s  and Dwel l ings  f o r  t h e  f o l l o w i n g  y e a r  t o  
be  d e l i v s r e d  t o  e a c h  Owner a t  least  f i f t e e n  ( 1 5 )  d a y s  p r i o r  t o  
s u c h  m e e t i n g .  The t o t a l  a n n u a l  a s s e s s m e n t s  s h a l l  be  d i v i d e d  
among t h e  L o t s  and  Dwel l ings  e q u a l l y ,  s o  t h a t  e a c h  Lo t  and 
D w e l l i n g  s h a l l  he  s u b j e c t  t o  e q u a l  a n n u a l  a s s e s s m e n t s .  The 
b u d g e t  and t h e  a n n u a l  a s s e s s m e n t s  s h a l l  become e f f e c t i v e  u n l e s s  
d i s a p p r o v e d  a t  t h e  a n n u a l  meet ing  by e i t h e r  ( i )  D e c l a r a n t ,  f o r  
s o  l o n g  as D e c l a r a n t  h a s  t h e  a u t h o r i t y  t o  a p p o i n t  and remove 
t r u s t e e s  a n d  o f f i c e r s  of t h e  A s s o c i a t i o n ,  o r  ( i i )  a v o t e  of a 
m a j o r i t y  o f  t h e  v o t e s  of t h e  Owners who are v o t i n g  i n  p e r s o n  o r  
by p r o x y  a t  s u c h  mee t ing  ( p r o v i d e d  t h a t  minimum v o t e  of f i f t y -  
o n e  p e r c e n t  [ 5 1 % ]  of  a l l  t h e  v o t e s  of  t h e  A s s o c i a t i o n  s h a l l  be 
r e q u i r e d  t o  d i s a p p r o v e  t h e  b u d g e t ) .  N o t w i t h s t a n d i n g  t h e  
f o r e g o i n g ,  i n  t h e  e v e n t  t h e  proposed  b u d g e t  is n o t  app roved  o r  
t h e  Board f a i l s  f o r  any  r e a s o n  t o  d e t e r m i n e  t h e  b u d g e t  f o r  t h e  
s u c c e e d i n g  y e a r ,  t h e n  and  u n t i l  s u c h  t i m e  as a b u d g e t  s h a l l  have 
b e e n  d e t e r m i n e d  as p r o v i d e d  h e r e i n ,  t h e  b u d g e t  and  a n n u a l  
a s s e s s m e n t s  i n  e f f e c t  f o r  t h e  t h e n  c u r r e n t  y e a r  s h a l l  be 
i n c r e a s e d  i n  p r o p o r t i o n  t o  t h e  p e r c e n t a g e  i n c r e a s e ,  i f  any ,  f o r  
t h e  t h e n  c u r r e n t  y e a r ,  i n '  t n e  Consumer P r i c e  I n d e x  ( a l l  Urban 
Consumers ,  U n i t e d  S t a t e s  C i t y  Average ,  A l l  I t e m s  1967-69=100) ,  
o r  i t s  s u c c e s s o r  i n d e x ,  and s u c h  i n c r e a s e d  b u d g e t  s h a l l  be 
imp lemen ted  f o r  t h e  s u c c e e d i n g  y e a r ,  u n t i l  a new b u d g e t  s h a l l  
h a v e  been  a p p r o v e d  as p r o v i d e d  above .  I f  a n y  b u d g e t  a t  any  t i m e  
p r o v e s  i n a d e q u a t e  f o r  a n y  r e a s o n ,  t h e n  t h e  Board  may c a l l  a 
mee t ing .  o f  t h e  A s s o c i a t i o n  f o r  t h e  a p p r o v a l  o f  a special a s s e s s -  
ment  as p r o v i d e d  i n  S e c t i o n  9.04 h e r e o f .  The Common Expenses  t o  
be f u n d e d  by t h e  a n n u a l  a s s e s s m e n t s  may i n c l u d e ,  b u t  s h a l l  n o t  
n e c e s s a r i l y  be l i m i t e d  t o ,  t h e  f o l l o w i n g :  

( i )  Management f e e s  and e x p e n s e s  o f  a d m i n i s t r a t i o n ,  
i n c l u d i n g  l e g a l  and a c c o u n t i n g  f e e s ;  

( i i )  . U t i l i t y  c h a r g e s  f o r  u t i l i t i e s  s e r v i q g  t h e  Common 
A r e a s  and  charges f o r  o t h e r  common s e r v i c e s  f o r  t h e  
Deve lopmen t ,  i n c l u d i n g  t r a s h  c o l l e c t i o n  a n d  s e c u r i t y  
s e r v i c e s ,  i f  any  s u c h  s e r v i c e s  o r  c h a r g e s  are p r o v i d e d  o r  
p a i d  by t h e  A s s o c i a t i o n ;  

( i i i )  The c o s t  of any p o l i c i e s  o f  i n s u r a n c e  pu rchased  
f o r  t h e  b e n e f i t  o f  a l l  t h e  Owners and  t h e  A s s o c i a t i o n  a s  
r e q u i r e d  o r  p e r m i t t e d  by t h i s  ~ e c l a r a t i o n ,  i n c l u d i n g  f i r e ,  
f l o o d ,  and  o t h e r  h a z a r d  c o v e r a g e ,  p u b l i c  l i a b i l i t y  cove rage  



and  s u c h  o t h e r  i n s u r a n c e  cove rage  as t h e  Board of T r u s t e e s  
d e t e r m i n e s  t o  be in t he  i n t e r e s t s  of t h e  A s s o c i a t i o n  and 
t 'ne  Owners;  

( i v ) .  The expenses of ma in tenance ,  o p e r a t i o n  and r e p a i r  
of t h o s e  p o r t i o n s  of t h e  Common Areas which  a r e  t h e  
r e s p o n s i ~ i l i t y  of t n e  A s s o c i a t i o n  under  the p r o v i s i o n s  of 
this D e c l a r a t i o n ;  

I v )  The e x p e n s e s  of  m a i n t e n a n c e ,  o p e r a t i o n ,  and 
r e p a i r  o f  o t h e r  a m e n i t i e s  and f a c i l i t i e s  s e r v i n g  t h e  
Development ,  t h e  ma in tenance ,  o p e r a t i o n  and  r e p a i r  of which 
t h e  Board f rom time t o  time d e t e r m i n e s  t o  b e  i n  t h e  b e s t  
i n t e t e s t  of  t h e  A s s o c i a t i o n ;  

( v i  ) The e x p e n s e s  of  t h e  A r c h i t e c t u r a l  S t a n d a r d s  
Commit tee  which  are n o t  d e f r a y e d  by p l a n  r e v i e w  c h a r g e s ;  

( v i i )  Ad va lo rem rea l  and p e r s o n a l  p r o p e r t y  t a x e s  
a s s e s s e d  and  l e v i e d  a g a i n s t  t h e  Common Areas; 

( v i i i  ) The e x p e n s e s  f o r  c o n d u c t i n g  r e c r e a t i o n a l ,  
c u l t u r a l ,  o r  o t h e r  r e l a t e d  programs f o r  t h e  b e n e f i t  of t h e  
Owners and t h e i r  f a m i l i e s ,  t e n a n t s ,  g u e s t s  and  i n v i t e e s ;  

( i x )  Such  o t h e r  e x p e n s e s  as may be d e t e r m i n e d  from 
t i m e  t o  time by t h e  Board of T r u s t e e s  o f  t h e  A s s o c i a t i o n  t o  
b e  Common Expenses  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  t a x e s  and 
g o v e r n m e n t a l  c h a r g e s  n o t  s e p a r a t e l y  a s s e s s e d  a g a i n s t  Lo t s  
o r  D w e l l i n g s ;  and 

( x )  The e s t a b l i s h m e n t  and m a i n t e n a n c e  of a r e a s o n a b l e  
r e s e r v e  f u n d  o r  f u n d s  ( A )  f o r  i n s p e c t i o n s ,  ma in tenance ,  
r e p a i r  and  r e p l a c e m e n t  of  t h o s e  p o r t i o n s  o f  t h e  Common 
A r e a s  wh ich  are t h e  r e s p o n s i b i l i t y  of  t h e  ~ s s o c i a t i o n  and 
w h i c h  must  be i n s p e c t e d ,  m a i n t a i n e d ,  r e p a i r e d  o r  r e p l a c e d  
o n  a p e r i o d i c  b a s i s ,  (B) t o  c o v e r  e m e r g e n c i e s  and  r e p a i r s  
r e q u i r e d  as a r e s u l t  of c a s u a l t i e s  which  are n o t  funded  by 
i n s u r a n c e  p r o c e e d s ,  and ( C )  t o  c o v e r  u n f o r e s e e n  o p e r a t i n g  
c o n t i n g e n c i e s  o r  d e f i c i e n c i e s  a r i s i n g  f r o m  unpa id  assess- 
m e n t s  o r  l i e n s ,  as w e l l  as from emergency  e x p e n d i t u r e s  and 
o t h e r  matters, a l l  as may be a u t h o r i z e d  f r o m  t i m e  t o  time 
by  t h e  Board o f  T r u s t e e s .  



9 . 0 4  Specia l  A s s e s s m e n t s .  --- .- - - - - _ -  I n  a d d i t i o n  t o  t h e  a n n u a l  
a s s e s s m e n t s  a u t h o r i z e d  a b o v e ,  t h e  A s s o c i a t i o n ,  a c t i n g  t h r o u g h  
i t s  a o a r d  o f  T r g s t e e s ,  may l e v y ,  i n  a n y  a s s e s s i n e n t  y e a r ,  s p e c i a l  
a s s e s s m e n t s  f o r  Common Expense s ,  a p p l i c a b l e  t o  t h a t  y e a r  o n l y ,  
p r o v i d 2 d  t n a t  e x c e p t  as o t h e r w i s e  p e r m i t t e d  i n  S e c t i o n s  6 . 0 2  
and  7 . 0 1  n e r e o f ,  a n y  s u c h  a s s e s s m e n t  s h a l l  be  a p p r o v e d  by 
( i )  D e c l a r a n t ,  f o r  s o  l o n g  as D e c l a r a n t  owns a n y  L o t  o r  D w e l l i n g  
p r i m a r i l y  f o r  t h e  p u r p o s e  o f  sa le ,  and ( i i )  by a m a j o r i t y  of t he  
v o t e s  o f  t h e  Owners  who a r e  v o t i n g  i n  p e r s o n  o r  by p r o x y  a t  a 
m e e t i n g  d u l y  ca l led  f o r  t n i s  p u r p o s e  i n  a c c o r d a n c e  w i t h  t h e  
p r o v i s i o n s  o f  S e c t i o n  9 .06  h e r e o f .  The Board  o f  T r u s t e e s  may 
make s u c h  s p e c i a l  a s s e s s m e n t s  p a y a b l e  i n  i n s t a l l m e n t s  o v e r  a  
p e r i o d  wh ich  may, i n  t h e  B o a r d ' s  d i s c r e t i o n ,  e x t e n d  i n  e x c e s s  of 
tile f i s c a l  y e a r  iil x h i c h  a d o p t e d .  S u c h  s p e c i a l  a s s e s s m e n t s  a r e  
t o  be p r o r a t e d  among the L o t s  and D w e l l i n g s  e q u a l l y  as p r o v i d e d  
w i t h  r e s p e c t  t o  a n n u a l  a s s e s s m e n t s .  

9 . 0 5  I n d i v i d u a l  A s s e s s m e n t s .  
---.-a I d - -  

Any e x p e n s e s  o f  t h e  
A s s o c i a t i o n  occasioned by  t h e  c o n d u c t  o f  less t h a n  a l l  of  t h e  
Owners  o r  by  t h e  f a m i l y ,  t e n a n t s ,  a g e n t s ,  g u e s t s  o r  i n v i t e e s  of  
a n y  Owner s h a l l  b e  s p e c i a l l y  assessed a g a i n s t  s u c h  Owners and 
t h e i r  r e s p e c t i v e  L o t s  o r  D w e l l i n g s .  The  i n d i v i d u a l  a s s e s s m e n t s  
p r o v i d e d  f o r  i n  t h i s  S e c t i o n  9 .05 s h a l l  be l e v i e d  by  t h e  Board 
o f  ' r r u s . t e e s  a n d  t h e  amount and d u e  d a t e  o f  s u c h  a s s e s s m e n t  s o  
l e v i e d  by  t h e  Boa rd  s h a l l  be as s p e c i f i e d  by  t h e  Boa rd .  

9 . 0 6  N o t i c e  o f  - -  M e e t i n ~ a n d  .-----a Quorum. W r i t t e n  n o t i c e  o f  t h e  
a n n u a l  meet-if;g-e A s s o c l a t l o n ,  as w e l l  as a n y  o t h e r  m e e t i n g  
c a l l e d  f o r  t h e  p u r p o s e  o f  t a k i n g  a n y  a c t i o n  a u t h o r i z e d  unde r  
S e c t i o n s  9 . 0 3  a n d  9 .04  h e r e o f ,  s h a l l  be s e n t  t o  a l l  members n o t  
less  t h a n  f i f t e e n  ( 1 5 )  d a y s  no r  more t h a n  f o r t y - f i v e  ( 4 5 )  d a y s  
i n  a d v a n c e  o f  s u c h  m e e t i n g s .  Wi tn  r e s p e c t  t o  a n n u a l  m e e t i n g s ,  
t h e  p r e s e n c e  o f  members o r  p r o x i e s  e n t i t l e d  t o  cast o v e r  f i f t y  
p e r c e n t  ( 5 0 % )  o f  a l l  t h e  v o t e s  o f  t h e  A s s o c i a t i o n  s h a l l  
c o n s t i t u t e  a quorum.  I f  t h e  r e q u i r e d  quorum is n o t  p r e s e n t ,  
a n o t h e r  m e e t i n g  may be c a l l e d  s u b j e c t  t o  t h e  same n o t i c e  
r e q u i r 2 m e n t ,  a n d  t h e  r e q u i r e d  quorum a t  t h e  s u b s e q u e n t  m e e t i n g  
s h a l l  be  t h e  presence i n  p e r s o n  o r  by  p r o x y  of m e m b e r s  h a v i n g  
o n e - t h i r d  ( 1 / 3 )  o f  t h e  t o t a l  v o t e s  o f  t h e  A s s o c i a t i o n .  No s u c h  
s u b s e q u e n t  m e e t i n g  s h a l l  be h e l d  more t h a n  s i x t y  ( 6 0 )  d a y s  
f o l l o w i n g  t h e  p r e c e d i n g  m e e t i n g .  N o t w i t h s t a n d i n g  s u c h  r educed  
quorum r e q u i r e m e n t  a t  a s u b s e q u e n t  m e e t i n g ,  a minimum v o t e  o f  
f i f t y - o n e  p e r c e n t  ( 5 1 % )  of  a l l  t h e  v o t e s  o f  t h e  A s s o c i a t i o n  
s h a l l  be r e q u i r e d  t o  d i s a p p r o v e  t h e  A s s o c i a t i o n ' s  b u d g e t .  



9 . 0 7  - -  L i e n s .  - A l l  S I I ~ S  a s s e s s e d  a g a i n s t  any Lot  o r  Dwelling 
p u r s u a n t  t o  t h l s  D e c l a r a t i o n ,  t o g e t h e r  wi th  c o u r t  c o s t s ,  reason- 
a b l e  3 t t o r n e y s 1  f e e s ,  l a t e  c h a r g e s ,  and i n t e r e s t  as provided 
n e r e i n ,  s h a l l  be s e c u r e d  by an e q u i t a b l e  c h a r g e  and c o n t i n u i n g  
l i e n  on s u c h  L o t  o r  Dwelling i n  f avor  of t h e  A s s o c i a t i o n .  Such 
l i e n s  s h a l l  be s u p e r i o r  t o  a l l  o t h e r  l i e n s  and encumbrances on 
such Lot  o r  Dwel l ing  e x c e p t  only  f o r  ( i )  l i e n s  of ad valorem 
t a x e s ,  a n d  ( i i )  l i e n s  f o r  a l l  surns  unpaid on a  f i r s t  p r i o r i t y  
i n s t i t u t i o n a l  iviortgage o r  on any Mortgage t o  D e c l a r a n t ,  o r  i t s  
a f  f i l i a t e s  , s u c c e s s o r s  o r  a s s i g n s ,  and a l l  amounts advanced 
p u r s d a n t  t o  any  such  Mortgage and s e c u r e d  t h e r e b y  i n  accordance  
w i t h  t h e  t e r m s  of  such  i n s t r u m e n t .  N o t w i t h s t a n d i n g  t h e  f o r e -  
go ing  t o  t h e  c o n t r a r y ,  t h e  s u b o r d i n a t i o n  of a s s e s s m e n t s  t o  t h e  
l i e n  of s u c h  ivlortgages s h a l l  o n l y  a p p l y  t o  s u c h  assessments  
which have  become due and payable  p r i o r  t o  a  f o r e c l o s u r e .  A l l  
o t h e r  p e r s o n s  a c q u i r i n g  l i e n s  o r  encumbrances on any Lot  o r  
Dwell ing a f t e r  t h i s  D e c l a r a t i o n  s h a l l  have been r e c o r d e d  s h a l l  
be deemed t o  c o n s e n t  t h a t  such l i e n s  o r  encumbrances ' s h a l l  be 
i n f e r i o r  t o  s u c h  f u t u r e  l i e n s  f o r  a s s e s s m e n t s  a s  provided 
h e r e i n ,  whe the r  o r  n o t  such p r i o r  c o n s e n t  s h a l l  be s p e c i f i c a l l y  
s e t  f o r t h  i n  t h e  i n s t r u m e n t s  c r e a t i n g  such  l i e n s  o r  encum- 
b r a n c e s .  

9 .08 E f f e c t  of  Nonpayment; Remedies of  t h e  A s s o c i a t i o n .  - --.- --- ----- -r-- Any a s s e s s m e n t s  of an Owenr or  any p o r t i o n s  t h e r e x w h i c h  a r e  
n o t  p a i d  when due  s h a l l  be d e l i n q u e n t .  Any assessment  
d e l i n q u e n t  f o r  a  p e r i o d  of more t h a n  t e n  ( 1 0 )  d a y s  a f t e r  t h e  
d a t e  when d u e  s h a l l  i n c u r  a  l a t e  c h a r g e  i n  an amount as may  be 
d e t e r m i n e d  by t h e  a o a r d  from time t o  t i m e  and s h a l l  a l s o  
commence t o  a c c r u e  s i m p l e  i n t e r e s t  a t  t h e  r a t e  of e i g h t e e n  
p e r c e n t  ( 1  8 % )  p e r  annum. A l i e n  and e q u i t a b l e  c h a r g e  as h e r e i n  
p r o v i d e d  f o r  e a c h  assessment  s h a l l  a t t a c h  s i m u l t a n e o u s l y  a s  t h e  
same s h a l l  become due and payab le ,  and i f  an  a s s e s s m e n t  h a s  not  
been p a i d  w i t h i n  t h i r t y  ( 3 0 )  days ,  t h e  e n t i r e  unpa id  b a l a n c e  of 
t h e  a s s e s s m e n t  may be a c c e l e r a t e d  a t  t h e  o p t i o n  of t h e  Board and 
be d e c l a r e d  d u e  and payab le  i n  f u l l .  The c o n t i n u i n g  l i e n  and 
e q u i t a b l e  c h a r g e  of such  assessment  s h a l l  i n c l u d e  t h e  l a t e  
c h a r g e  e s t a b l i s h e d  by t h e  Board of T r u s t e e s ,  i n t e r e s t  on t h e  
p r i n c i p a l  a n o u n t  due  a t  t h e  r a t e  of e i g h t e e n  p e r c e n t  ( 1 8 % )  pe r  
annum, a l l  c o s t s  of  c o l l e c t i o n  ( i n c l u d i n g  r e a s o n a b l e  a t t o r n e y s '  
f e e s  and c o u r t  c o s t s ) ,  and any o t h e r  amounts p r o v i d e d  o r  
p e r m i t t e d  h e r e u n d e r  o r  by law. I n  t h e  e v e n t  t h a t  t h e  assessment  
rsrnains u n p a i d  a f t e r  s i x t y  ( 6 0 )  days from t h e  o r i g i n a l  due d a t e ,  
t h e  A s s o c i a t i o n  may, as t h e  Board s h a l l  d e t e r m i n e ,  i n s t i t u t e  
s u i t  t o  c o l l e c t  s u c h  amounts and t o  f o r e c l o s e  i t s  l i e n .  The 
e q u i t a b l e  c h a r g e  and l i e n  provided f o r  i n  t h i s  Ar t i c l e  s h a l l  be 
i n  f a v o r  o f  t h e  A s s o c i a t i o n ,  and each  Owner, by h i s  accep tance  
of a  deed o r  o t h e r  conveyance t o  a  Lot  o r  Dwel l ing  v e s t s  i n  t h e  
A s s o c i a t i o n  and i t s  a g e n t s  t h e  r i g h t  and power t o  b r i n g  a l l  



a c e i o n s  a g a i n s t  him p e r s o r l d l l y  f o r  t h e  c o l l e c t i o n  of such 
a s s e s s m e n t s  as a de5c and/or  t o  f o r e c l o s e  t h e  a f o r e s a i d  l i e n  i n  
tile same n a n n e r  as o t h e r  l i e n s  f o r  t h e  improvement  of r e a l  
p r o p e r t y .  The A s s o c i a t i o n  s h a l l  hav2 t h e  power t o  b i d  on t i le  
l o t  o r  D w e l l i n g  a t  any f o r e c l o s u r e  sale  and  t o  a c q u i r e ,  h o l d ,  
l e a s e ,  m o r t g a g e  and convey  t h e  same. No Owner may waive o r  
o t h e r w i s e  e s c a p e  l i a b i l i t y  f o r  t h e  a s s e s s m e n t s  p r o v i d e d  f o r  
h e r e i n ,  i n c l u d i n g  by way of i l l u s t r a t i o n  b u t  n o t  l i m i t a t i o n ,  
non-use  o f  t h e  Conmon Areas  o r  abandonment  o f  h i s  Lot  o r  
D w e l l i n g  a n d  a n  Owner s h a l l  remain p e r s o n a l l y  l i a b l e  f o r  
a s s e s s m e n t s ,  i n t e r e s t ,  and l a t e  c h a r g e s  which a c c r u e  p r i o r  t o  a 
s a l e ,  t r a n s f e r ,  o r  o t h e r  conveyance of h i s  L o t  o r  Dwel l ing .  

9 . 0 9  C e r t i f i c a t e .  The T r e a s u r e r ,  a n y  A s s i s t a n t  T r e a s u r e r ,  
- - a -  

o r  t h e  manager  of  t h e  A s s o c i a t i o n  s h a l l ,  w i t h i n  t e n  ( 1 0 )  days  of 
a  w r i t t e n  r e q u e s t  and upon payment of  s u c h  f e e  as is f rom- t ime  
t o  t i m e  d e t e r m i n e d  by t h e  Board o f  T r u s t e e s ,  f u r n i s h  t o  any 
Owner o r  s u c h  Owner ' s  iilortgagee which  r e q u e s t s  the  same, a 
c e r t i f i c a t e  i n  w r i t i n g  s i g n e d  by s a i d  T r e a s u r e r ,  A s s i s t a n t  
T r e a s u r e r ,  o r  manager s e t t i n g  f o r t h  whe the r  t he  a s s e s s m e n t s  f o r  
which  s u c h  Owner is r e s p o n s i b l e  have  been  p a i d ,  and ,  i f  n o t  
p a i d ,  t h e  o u t s t a n d i n g  amount due  and owing ,  t o g e t h e r  w i t h  a l l  
f i n e s ,  a c c r u e d  i n t e r e s t .  and o t h e r  p e n a l t y  c h a r g e s .  Such 
c e r t i f i c a t - e  s h a l l  be c o n c l u s i v e  e v i d e n c e  a g a i n s t  a l l  b u t  such 
Owner o f  payment  o f  any  a s s e s s m e n t s  s t a t e d  t h e r e i n  t o  have  been 
p a i d .  

9 . 1 0  D a t e  o f  Commencement o f  Annual  A s s e s s m e n t s .  
---I--& 

The 
a n n u a l  a s s e s s m e n t s  ~rovide-6--for h e r e l n  s h a l l  commence as t o  each  
L o t  a n d  ~ w e l l ' i n g  on t h e  day  on which s u c h  L o t  o r  Dwel l ing  is  
c o n v e y e d  t o  a p e r s o n  o t h e r  t h a n  D e c l a r a n t  and  s h a l l  be due and 
p a y a b l e  i n  s u c h  manner and on s u c h  s c h e d u l e  as t h e  Board of 
T r u s t e e s  may p r o v i d e .  Annual assessments a n d  a n y  o u t s t a n d i n g  
s p e c i a l  a s s e s s m e n t s  s h a l l  be a d j u s t e d  f o r  s u c h  L o t  o r  Dwell ing 
a c c o r d i n g  t o  t h e  number o f  months t h e n  r e m a i n i n g  i n  t h e  t h e n  
f i s c a l  y e a r  o f  t h e  A s s o c i a t i o n  and  t h e  number o f  d a y s  t h e n  
r e m a i n i n g  i n  t h e  month i n  which s u c h  L o t  o r  D w e l l i n g  is f i r s t  
c o n v e y e d .  A n y t h i n g  c o n t a i n e d  h e r e i n  t o  t h e  c o n t r a r y  no twi th -  
s t a n d i n g ,  D e c l a r a n t  s h a l l  n o t  be r e s p o n s i b l e  f o r  t h e  payment of 
a n n u a l  o r  special  s s e s s m e n t s  on L o t s  o r  D w e l l i n g s  which it o r  
i t s  a f f i l i a t e s  own and which do n o t  c o n t a i n  o c c u p i e d  r e s i d e n c e s  
( e x c e p t  as h e r e i n a f t e r  p r o v i d e d ) ,  p r o v i d e d  t h a t  D e c l a r a n t  
c o v e n a n t s  a n d  a g r e e s  t o  pay  a n n u a l  and  s p e c i a l  a s s e s s m e n t s  f o r  
e a c h  L o t  a n d  D w e l l i n g  owned by D e c l a r a n t  o r  a n  a f f i l i a t e  and 
c o n t a i n i n g  o c c u p i e d  r e s i d e n c e s .  F u r t h e r m o r e ,  D e c l a r a n t  s h a l l  
h a v e  t h e  o p t i o n  t o  e i t h e r  pay a n n u a l  a s s e s s m e n t s  on L o t s  and 
D w e l l i n g s  owned by D e c l a r a n t  o r  f u n d  a n y  d e f i c i t  which may 



e x i s t  between a s s e s s m e n t s  and  t h e  a n n u a l  budge t  of t h e  
A s s o c i a t i o n  f o r  s o  long a s  D e c l a r a n t  has  t h e  a u t h o r i t y  hereunder  
t o  a p p o i n t  and rPrnove t r u s t e e s  of t h e  A s s o c i a t i o n ,  p r o v i d e d ,  
however ,  that the budge t ,  assess :nents ,  and d e f i c i t ,  i f  sny ,  
s h a l l  92 a n n u a l l y  r e v i e a e d  by D e c l a r a n t  and t h e  3oa rd  of 
T r u s t e e s ,  and d u r i n g  s u c h  p e r i o d  i l e c l a r a n t ' s  o b l i g a t i o n  f o r  
f a n d i n g  d e f i c i t s  s h a l l  o n l y  be up t o  t he  amount of t h e  
A s s o c i a t i o n ' s  budge t .  ilpon D e c l a r a n t  no l o n g e r  hav ing  t h e  
a u t h o r i t y  t o  a p p o i n t  t r u s t e e s  o r  o f f i c e r s  of t h e  A s s o c i a t i o n ,  
D e c l a r a n t  s h a l l  be o b l i g a t e d  o n l y  t o  pay a s s e s s m e n t s  on L o t s  and 
D w e l l i n g s  owned by D e c l a r a n t  . 

ARTICLE X 

ARCHITECTURAL .-- - .- STANDAADS AND USE RESTRICTIONS 
-__----UI - - 

1 0 . 0 1  P u r  o s e .  I n  o r d e r  t o  p r e s e r v e  t h e  n a t u r a l  s e t t i n g  
and  b e a u t y  -+ o  t h e  Development, t o  e s t a b l i s h  and  p r e s e r v e  a 
ha rmonious  a n 3  a e s t h e t i c a l l y  p l e a s i n g  d e s i g n  f o r  t h e  Develop- 
ment ,  and t o  p r o t e c t  and promote t h e  v a l u e  of t h e  P r o p e r t y ,  t h e  
L o t s ,  D w e l l i n g s ,  and a l l  improvements l o c a t e d  t h e r e i n  o r  t h e r e o n  
s h a l l  he  s u b j e c t  t o  t h e  r e s t r i c t i o n s  se t  f o r t h  i n  t h i s  A r t i c l e  
X .  Eve ry  g r a n t e e  of any i n t e r e s t  i n  t h e  P r o p e r t y ,  by a c c e p t a n c e  
o f  a  d e e d  o r  o t h e r  conveyance of s u c h  i n t e r e s t ,  a g r e e s  t o  be 
bound by t h e  p r o v i s i o n s  of t h i s  A r t i c l e  X .  

1 0 . 0 2  A r c h i t e c t - u r a l  S t a n d a r d s  Committee.  The ---- ad---- 
Board of 

T r u s t e e s  s h a l l  e s t a b l i s h  *the A r c h i t e c t u r a l  S t a n d a r d s  Committee 
which s h a l l  c o n s i s t  of up t o  f i v e  ( 5 )  [ b u t  n o t  less t h a n  t h r e e  
( 3 )  1 members, a l l  of  whom s h a l l  be Owners and who may o r  may no t  
be  members of  t h e  Board of T r u s t e e s ,  p r o v i d e d  t h a t  p r i o r  t o  t h e  
t e r m i n a t i o n  o f  D e c l a r a n t ' s  r i g h t  t o  a p p o i n t  and  remove o f f i c e r s  
and  t r u s t e e s  of  t h e  A s s o c i a t i o n ,  such  members d o  n o t  have  t o  be 
Owners. The r e g u l a r  t e r m  of o f f  ice f o r  e a c h  member s h a l l  be one 
y e a r ,  c o i n c i d i n g  w i t h  t h e  f i s c a l  y e a r  of t h e  A s s o c i a t i o n .  Any 
member a p p o i n t e d  by t h e  Board may be  removed w i t h  o r  wi thou t  
c a u s e  by t h e  Board a t  any  time b y  w r i t t e n  n o t i c e  t o  such 
a p p o i n t e e ,  and  a s u c c e s s o r  o r  successors appointed t o  f i l l  such 
v a c a n c y  s h a l l  s e r v e  t h e  remainder  o f  t h e  term of  t h e  former 
member. The A r c h i t e c t u r a l  S t a n d a r d s  Committee s h a l l  elect  a 
c h a i r m a n  a n d  h e ,  o r  i n  his a b s e n c e ,  t h e  v i c e  c h a i r m a n ,  s h a l l  be 
t n e  p r e s i d i n g  o f f i c e r  a t  i t s  m e e t i n g s .  The A r c h i t e c t u r a l  
S t a n d a r d s  Committee s h a l l  meet a t  least  once  i n  e a c h  c a l e n d a r  
y e a r ,  as w e l l  as upon c a l l  of t h e  c h a i r m a n ,  and a l l  meet ings  
s h a l l  be  h e l d  a t  such  p l a c e s  as m a y  be d e s i g n a t e d  by t h e  
c h a i r m a n .  T h r e e  ( 3 )  members s h a l l  c o n s t i t u t e  a quorum f o r  t h e  



t r a n s a c t i o n  o f  5 u s i n 2 s s ,  and t i le a f f i r m a t i v e  v o t e  of  3 m a j o r i t y  
of  t h o s e  p r e s e n t  i n  p e r s o n  o r  a proxy a t  a m e e t i n g  of t h e  
A r c h i t e c t u r a l  S t a n d a r d s  Cornlnittee s h a l l  c o n s t i t u t e  t h e  a c t i o n  of 
t i le  A r c i l i t e c t u r a l  S t a n d a r d s  Committee on any  m a t t e r  b e f o r e  i t .  
The A r c h i t e c t u r a l  S t a n d a r d s  Committee is a u t h o r i z e d  t o  r e t a i n  
t n e  s e r v i c e s  of  c o n s u l t i n g  a r c h i t e c t s ,  landscape a r c h i t e c t s  , 
u r b a n  d e s i g n e r s ,  e n g i n e e r s ,  i n s p e c t o r s ,  a n d / o r  a t t o r n e y s  i n  
o r d e r  t o  a d v i s e  and ass is t  t h e  A r c h i t e c t u r a l  S t a n d a r d s  Committee 
i n  p e r f o r m i n g  i t s  f u n c t i o n s  set f o r t h  h e r e i n .  

1 0 . 0 3  - P e r m i t t e d  I m ~ o v e m e n t s ;  - -- -2Landards.  - - 

( a )  No improvemerlts of any n a t u r e  w h a t s o e v e r  s h a l l  be 
c o n s t r u c t e d ,  a l t e r e d ,  added t o ,  o r  m a i n t a i n e d  upon any p a r t  
o f  t h e  P r o p e r t y ,  e x c e p t  ( i )  f o r  D w e l l i n g s  and o t h e r  
improvemen t s  as are approved by t h e  A r c h i t e c t u r a l  S t a n d a r d s  
Commit tee  i n  a c c o r d a n c e  w i t h  t h i s  Ar t i c l e  X I  o r  ( i i i )  
improvemen t s  which p u r s u a n t  t o  t h i s  A r t i c l e  X do n o t  
r e q u i r e  t h e  c o n s e n t  of t h e  A r c h i t e c t u r a l  S t a n d a r d s  
Commi t t ee .  

( b )  The A r c h i t e c t u r a l  S t a n d a r d s  Commit tee  is he reby  
a u t h o r i z e d  t o  p romulga te  from t i m e  t o  t i m e  w r i t t e n  a r c h i -  
t e c t u r a l  s t a n d a r d s ,  p o l i c i e s ,  and  g u i d e l i n e s  ( t h e  
" S t a n d a r d s "  1 g o v e r n i n g  t h e  c o n s t r u c t i o n ,  l o c a t i o n ,  
l a n d s c a p i n g ,  and d e s i g n  of  improvements ,  t h e  c o n t e n t s  of 
s u b m i s s i o n s  o f  p l a n s  and s p e c i f i c a t i o n s ,  and o t h e r  
i n f o r m a t i o n  r e q u i r e d  t o  e v i d e n c e  c o m p l i a n c e  w i t h  and o b t a i n  
a p p r o v a l  p u r s u a n t  t o  S e c t i o n s  10.05,  10 .06 ,  and 10.08 
h e r e o f .  Any s u c h  S t a n d a r d s  p u b l i s h e d  by t h e  A r c h i t e c t u r a l  
S t a n d a r d s  Committee s h a l l  be b i n d i n g  and  e n f o r c e a b l e  on a l l  
Owners w i t h  r e s p e c t  t o  a l l  improvements  i n  t h e  Development 
r e q u i r i n g  t h e  a p p r o v a l  o f  t h e  A r c h i t e c t u r a l  S t a n d a r d s  
Commit tee .  However, p r i o r  t o  t h e  a d o p t i o n  o f  S t a n d a r d s  by 
t h e  A r c h i t e c t u r a l  S t a n d a r d s  Commit tee ,  t h o s e  c e r t a i n  
a r c h i t e c t u r a l  s t a n d a r d s ,  p o l i c i e s  and  g u i d e l i n e s  a t t a c h e d  
h e r e t o  as E x h i b i t  "C" and i n c o r p o r a t e d  h e r e i n  by r e f e r e n c e ,  
s h a l l  be  b i n d i n g  and e n f o r c e a b l e  on a l l  Owners w i t h  r e s p e c t  
t o  t h e  r e q u i r e m e n t s  of t h i s  S e c t i o n  10 .03  (b) . 

1 0 . 0 4  C o n s t r u c t i o n  o f  Improvements.  - -- -- 
( a )  No c o n s t r u c t i o n  of improvements  on any L o t s  o r  

D w e l l i n g s  s h a l l  be u n d e r t a k e n  o r  c o n d u c t e d  on Sundays,  
e x c e p t  f o r  ( i )  c o n s t r u c t i o n  a c t i v i t i e s  o f  D e c l a r a n t ,  ( i i )  
e m e r g e n c y  s i t u a t i o n s  i n v o l v i n g  t h e  p o t e n t i a l  l o s s ,  i n j u r y ,  



o r  dainage t o  p e r s o n s  o r  p r o p e r t y ,  and ( i i i )  as o t h e r w i s e  
p e r n i t t e d  by tqe A r c ! ~ i t o c t u r a l  S t a n d a r d s  C o n m i t t e e .  

( 5 )  D w e l l i n g s  may no t  he t e m p o r a r i l y  o r  permanent ly  
o c c u p i e d  u n t i l  t h e  e x t e r i o r s  t h e r e o f  and t h e  l a n d s c a p i n g  of 
t h e  L o t  on which t h e  Dwel l ing  is l o c a t e ?  have  been 
cornple ted  and  a c e r t i f i c a t e  of occupancy  f o r  such  Dwell ing 
h a s  been  i s s u e d .  No temporary  house ,  s h a c k ,  t e n t ,  b a r n ,  o r  
o t h e r  o a t b u i l d i n g  s h a l l  be p e r m i t t e d  on any  L o t  o r  Dwell ing 
a t  any  t i m e ,  e x c e p t  f o r  t e m p o r a r y  s t r u c t u r e s  f o r  s o c i a l  
f u n c t i o n s  as [nay be p e r m i t t e d  by r u l e s  and  r e g u l a t i o n s  
promulgated by t h e  a o a r d ,  nor  s h a l l  any  s t a b l e ,  p o u l t r y  
h o u s e  o r  y a r d ,  r a b b i t  h u t ,  o r  o t h e r  s i m i ' l a r  y a r d  s t r u c t u r e  
b e  c o n s t r u c t e d  o r  a l lowed  t o  remain on any  L o t  o r  Dwel l ing .  
C o n s t r u c t i o n  of  a l l  Dwel l ings  s h a l l  be c o m p l e t e d  w i t h i n  one 
( 1 )  y e a r  o f  t h e  comrnencernent d a t e  o f  s a i d  c o n s t r u c t i o n .  
D u r i n g  t h e  c o n t i n u a n c e  of c o n s t r u c t i o n  by an  Owner, such 
Owner s h a l l  r e q u i r e  i t s  c o n t r a c t o r s  t o  m a i n t a i n  t h e  Lo t  o r  
D w e l l i n g ,  i n  a  r e a s o n a b l y  c l e a n  and  u n c l u t t e r e d  c o n d i t i o n  
a n d ,  t o  t h e  e x t e n t  p o s s i b l e ,  a l l  c o n s t r u c t i o n  t r a s h  and 
d e b r i s  s h a l l  be  k e p t  w i t h i n  r e f u s e  c o n t a i n e r s .  Upon 
c o m p l e t i o n  o f  c o n s t r u c t i o n ,  s u c h  Owner s h a l l  c a u s e  i t s  
c o n t r a c t o r s  t o  immedia t e ly  remove a l l  e q u i p m e n t ,  t o o l s ,  and 
c o n s t r u c t i o n  m a t e r i a l  and d e b r i s  f rom t h e  L o t  o r  Dwell ing 
on  which  s u c h  c o n s t r u c t i o n  h a s  been c o m p l e t e d .  

10.05 ~ r c h i t e c t u r a l  Approval .  To p r e s e r v e  t h e  a r c h i t e c -  
-.-c--r----- --- 

t u r a l  and  aesthetic a p p e a r a n c e  o T  t h e  Development ,  no c o n s t r u c -  
t i o n  of  improvements  of any  n a t u r e  w h a t s o e v e r  s h a l l  be  commenced 
o r  m a i n t a i n e d  by any  Owner o t h e r  t h a n  D e c l a r a n t ,  w i t h  r e s p e c t  t o  
t h e  c o n s t r u c t i o n  o r  a f f e c t i n g  t h e  e x t e r i o r  a p p e a r a n c e  of  any 
D w e l l i n g  o r  w i t h  r e s p e c t  t o  any  o t h e r  p o r t i o n  o f  t h e  P r o p e r t y ,  
i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  t h e  c o n s t r u c t i o n  o r  i n s t a l l a t i o n  
of  s i d e w a l k s ,  d r i v e w a y s ,  p a r k i n g  l o t s ,  m a i l  boxes ,  decks ,  
p a t i o s ,  c o u r t y a r d s ,  swimming p o o l s ,  t e n n i s  c o u r t s ,  g r e e n h o u s e s ,  
p l a y h o u s e s ,  a w n i n g s ,  w a l l s ,  f e n c e s ,  e x t e r i o r  l i g h t s ,  g a r a g e s ,  
g u e s t  o r  s e r v a n t s '  q u a r t e r s ,  o r  o t h e r  o u t b u i l d i n g s ,  nor  s h a l l  
a n y  e x t e r i o r  a d d i t i o n a l  t o  o r  change  o r  a l t e r a t i o n  t h e r e i n  be 
made ( i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  p a i n t i n g  o r  s t a i n i n g  of any 
e x t e r i o r  s u r f a c e ) ,  u n l e s s  and u n t i l  two ( 2 )  c o p i e s  of t h e  p l a n s  
and  s p e c i f i c a t i o n s  and r e l a t e d  d a t a  ( i n c l u d i n g ,  i f  r e q u i r e d  by 
t h e  A r c h i t e c t u r a l  S t a n d a r d s  Commit tee)  , a s u r v e y  showing t h e  
l o c a t i o n  o f  t rees of s i x  (6) i n c h e s  i n  d i a m e t e r  a t  a h e i g h t  of 
f o u r  ( 4 )  f e e t  and  o t h e r  s i g n i f i c a n t  v e g e t a t i o n  on s u c h  Lot  o r  
D w e l l i n g  showing t h e  n a t u r e ,  c o l o r ,  t y p e ,  s h a p e ,  h e i g h t ,  
m a t e r i a l s ,  and l o c a t i o n  of  t h e  same s h a l l  h a v e  been  s u b m i t t e d  t o  
a n d  a p p r o v e d  i n  w r i t i n g  by t h e  A r c h i t e c t u r a l  S t a n d a r d s  Committee 
as t o  t h e  c o m p l i a n c e  of  such  p l a n s  and s p e c i f i c a t i o n s  w i t h  such 



s t a n d a r d s  a s  ;nay be pub l i shed  by t h e  Conunittee froin t ime  t o  time 
i n c l u d i n g  t h e  harnony of e x t e r n a l  d e s i g n ,  l o c a t i o n ,  and appear-  
ance  i n  r e l a t i o n  t o  su r round ing  s t r u c t u r e s  and topography .  One 
copy of s u c h  p l a n s ,  s p e c i f i c a t i o n s ,  and r e l a t e d  d a t a  s o  
s u b ~ n i t t e d  s h a l l  be r e t a i n 2 d  i n  t n e  r e c o r d s  of t h e  ~ r c h i t e c t u r a l  
S t a n d a r d s  Committee, and t h e  o t h e r  copy s h a l l  be r e t u r n e d  t o  the  
Owner marked "approved" ,  "approved as n o t e d " ,  o r  "d isapproved" .  
The A r c h i t e c t u r a l  S t a n d a r d s  Committee s h a l l  e s t a b l i s h  a  f e e  
s u f f i c i e n t  t o  c o v e r  t h e  expense of reviewing p l a n s  and r e l a t e d  
d a t a  and t o  compensate any c o n s u l t i n g  a r c h i t e c t s ,  landscape  
a r c h i t e c t s ,  urban d e s i g n e r s ,  i n s p e c t o r s ,  o r  a t t o r n e y s  r e t a i n e d  
i n  a c c o r d a n c e  w i t h  t h e  te rms h e r e o f .  The f e e  i n i t i a l l y  
e s t a b l i s h e d  f o r  such review s h a l l  be $500.00 f o r  each 
s u b m i s s i o n ,  and t h e  A r c h i t e c t u r a l  S t a n d a r d s  Committee s h a l l  have 
t h e  r i g h t  t o  i n c r e a s e  t h i s  amount from t i m e  t o  t i m e .  Notwith- 
s t a n d i n g  t h e  f o r e g o i n g ,  an Owner may make i n t e r i o r  improvements 
and a l t e r a t i o n s  w i t h i n  h i s  Dwelling t h a t  do  n o t  a f f e c t  t k e  
e x t e r i o r  a p p e a r a n c e  wi thou t  t h e  n e c e s s i t y  of a p p r o v a l  o r  review 
by t h e  A r c h i t e c t u r a l  S t a n d a r d s  Committee. The A r c h i t e c t u r a l  
S t a n d a r d s  Committee s h a l l  have t h e  s o l e  d i s c r e t i o n  t o  de termine  
whe the r  p l a n s  and s p e c i f i c a t i o n s  s u b m i t t e d  f o r  a p p r o v a l  a r e  
a c c e p t a b l e  t o  t h e  A s s o c i a t i o n .  I n  c o n n e c t i o n  w i t h  approva l  
r i g h t s  and t o  p r e v e n t  e x c e s s i v e  d r a i n a g e  o r  s u r f a c e  water 
run-off  and i n  o r d e r  t o  comply wi th  any r e s t r i c t i o n s  imposed 
from t i m e  t o  t i m e  on t h e  Development, o r  p o r t i o n s  t h e r e o f ,  t h e  
A r c h i t e c t u r a l  S t a n d a r d s  Committee s h a l l  have  t h e  r i g h t  t o  
e s t a b l i s h  a maximum p e r c e n t a g e  of a  Lot  o r  Dwel l ing  which can be 
c l e a r e d  o r  g r a d e d  and a  maximum p e r c e n t a g e  of a L o t  o r  Dwelling 
which may be c o v e r e d  by Dwell ings,  b u i l d i n g s ,  s t r u c t u r e s ,  o r  
o t h e r  i ~ n p r o v e m e n t s ,  which s t a n d a r d s  s h a l l  be promulgated  on t h e  
b a s i s  of  t o p o g r a p h y ,  p e r c o l a t i o n  r a t e  of t h e  s o i l ,  s o i l  t y p e s  
and c o n d i t i o n s ,  v e g e t a t i o n  c o v e r ,  and o t h e r  env i ronmenta l  
f a c t o r s .  F o l l o w i n g  a p p r o v a l  of any p l a n s  and s p e c i f i c a t i o n s  by 
t h e  A r c h i t e c t u r a l  S t a n d a r d s  Committee, r e p r e s e n t a t i v e s  of t h e  
A r c h i t e c t u r a l  S t a n d a r d s  Committee s h a l l  have  t h e  r i g h t  dur ing  
r e a s o n a b l e  h o u r s  t o  e n t e r  upon and i n s p e c t  any L o t  o r  Dwell ing,  
o r  o t h e r  improvements  wi th  r e s p e c t  t o  which c o n s t r u c t i o n  is 
underway t o  d e t e r m i n e  whether o r  n o t  t he  p l a n s  and 
s p e c i f i c a t i o n s  t h e r e f o r  have been approved and  a r e  being 
compl ied  w i t h .  I n  t h e  e v e n t  t h e  A r c h i t e c t u r a l  S t a n d a r d s  
Committee s h a l l  d e t e r m i n e  t h a t  such p l a n s  and s p e c i f i c a t i o n s  
have  n o t  been approved o r  a r e  no t  b e i n g  compl ied  w i t h ,  t h e  
A r c h i t e c t u r a l  S t a n d a r d s  Committee s h a l l  be e n t i t l e d  t o  e n j o i n  
f u r t h e r  c o n s t r u c t i o n  and t o  r e q u i r e  t h e  removal o r  c o r r e c t i o n  of 
any  work i n  p l a c e  which does  not  comply 



w i t h  a p p r o v e d  p l a n s  a n d  s p e c i f i c a t i o n s .  I n  t h e  e v e n t  t h e  
A r c h i t e c t u r a l  S t a n d a r d s  Colnmittee f a i l s  t o  a p p r o v e  o r  d i s a p p r o v e  
i n  d r i t i n g  a n y  p roposed  ,olans and s p e c i f i c a t i o n s  w i l l  be dee:ned 
t o  h a v e  Seen  e x p r e s s l y  approved ,  p r o v i d e d  t h e  p r o p o s e d  improve- 
n e n t s  a r e  g e n e r a l l y  i n  harmony w i t h  t h e  scheme of t h e  Develop- 
ment as s e t  f o r t h  i n  t h i s  D e c l a r a t i o n .  Upon a p p r o v a l  of p l a n s  
and  s p e c i f i c a t i o n s ,  no f u r t h e r  a p p r o v a l  unde r  t h i s  Ar t ic le  X 
s h a l l  be  r e q u i r e d  w i t h  r e s p e c t  t h e r e t o ,  u n l e s s  s u c h  c o n s t r u c t i o n  
has n o t  s u b s t a n t i a l l y  commenced w i t h i n  s i x  ( 6 )  months  of t h e  
a p p r o v a l  o f  s u c h  p l a n s  and s p e c i f i c a t i o n s  ( e . g .  c l e a r i n g  and 
g r a d i n g ,  p o u r i n g  f o o t i n g s ,  e t c .  o r  u n l e s s  s u c h  p l a n s  and 
s p e c i f i c a t i o n s  are m a t e r i a l l y  a l t e r e d  o r  c h a n g e d .  R e f u s a l  of 
a p p r o v a l  o f  p l a n s  and s p e c i f i c a t i o n s  may b e  b a s e d  by t h e  
A r c h i t e c t u r a l  S t a n d a r d s  Committee upon a n y  g round  which is  
c o n s i s t e n t  w i t h  t h e  o b j e c t s  and p u r p o s e s  of  t h i s  D e c l a r a t i o n ,  
i n c l u d i n g  p u r e l y  a e s t h e t i c  c o n s i d e r a t i o n s ,  s o  l o n g  as such  
g r o u n d s  are n o t  a r b i t r a r y  o r  c a p r i c i o u s .  

10.06 --- L a n d s c a p i n p  - Approval .  To p r e s e r v e  t h e  a e s t h e t i c  -- 
a p p e a r a n c e  o f  t h e  Development,  no l a n d s c a p i n g ,  g r a d i n g ,  
e x c a v a t i o n ,  o r  f i l l i n g  of  any n a t u r e  w h a t s o e v e r  s h a l l  be 
imp lemen ted  a n d  i n s t a l l e d  by any  Owner o t h e r  t h a n  D e c l a r a n t ,  
u n l e s s  a n d  u n t i l  t h e  p l a n s  t n e r e f o r  h a v e  been  s u b m i t t e d  t o  and 
a p p r o v e d  i n  d r i t i n g  by t h e  A r c h i t e c t u r a l  S t a n d a r d s  Committee.  
The p r o v i s i o n s  o f  S e c t i o n  10.05 h e r e o f  r e g a r d i n g  t i m e  f o r  
a p p r o v a l  o f  p l a n s ,  r i g h t  t o  i n s p e c t ,  r i g h t  t o  e n j o i n  and/or  
r e q u i r e  r e m o v a l ,  etc.  s h a l l  a l s o  be  a p p l i c a b l e  t o  a n y  proposed  
l a n d s c a p i n g ,  c l e a r i n g ,  g r a d i n g ,  e x c a v a t i o n ,  o r  f i l l i n g .  Such 
p l a n s  s h a l l  i n c l u d e  a c a l c u l a t i o n  of t h e  r a t i o  o f  t h e  a r e a  t o  be 
c o v e r e d  by  g r a s s  lawns  v e r s u s  t h e  area t o  be l e f t  i n  a n a t u r a l  
s t a t e ,  and  t h e  A r c h i t e c t u r a l  S t a n d a r d s  C o m m i t t e e  s h a l l  be 
e n t i t l e d  t o  p r o m u l g a t e  s t a n d a r d s  w i t h  r e s p e c t  t o  s u c h  r a t i o s .  
F u r t h e r m o r e ,  no  hedge  o r  s h r u b b e r y  p l a n t i n g  o r  t r e e  which 
o b s t r u c t s  s i g h t - l i n e s  o f  s t r ee t s  and  roadways  w i t h i n  t h e  
Development  s h a l l  be p l a c e d  o r  p e r m i t t e d  t o  r ema in  on  any  Lot  o r  
D w e l l i n g  w h e r e  s u c h  hedge ,  s h r u b b e r y  or t r ee  i n t e r f e r e s  w i t h  
t r a f f i c  s i g h t - l i n e s ,  i n c l u d i n g  s i g h t - l i n e s  a t  t h e  i n t e r s e c t i o n  
o f  a d r i v e w a y  and  a road  o r  s t r e e t  i n  t h e  Development .  Unless  
l o c a t e d  w i t h i n  t e n  ( 1 0 )  f e e t  of a  b u i l d i n g  o r  a r e c r e a t i o n a l  o r  
p a r k i n g  f a c i l i t y ,  no Owner o t h e r  t h a n  D e c l a r a n t ,  s h a l l  be 
e n t i t l e d  t o  c u t ,  remove, o r  m u t i l i a t e  a n y  t r ees ,  . s h r u b s ,  bushes ,  
o r  o t h e r  v e g e t a t i o n  hav ing  a  t r u n k  d i a m e t e r  o f  s i x  ( 6 )  i n c h e s  o r  
more a t  a p o i n t  o f  f o u r  ( 4 )  f e e t  above  g r o u n d  l e v e l ,  w i t h o u t  
o b t a i n i n g  t h e  p r i o r  a p p r o v a l  o f  t h e  A r c h i t e c t u r a l  S t a n d a r d s  
Commi t t ee ,  e x c e p t  as set  f o r t h  i n  t h e  p r e c e e d i n q  s e n t e n c e  and 
p r o v i d e d  f u r t h e r  t h a t  dead o r  d i s e a s e d  t rees which  a r e  i n s p e c t e d  
a n d  c e r t i f i e d  as dead  o r  d i s e a s e d  by t h e  A r c h i t e c t u r a l  S t a n d a r d s  



Cormnittee or its representatives, as well as other dead or 
diseased shrubs, bushes, or other vegetation, shall be cut and 
reinoved promptly from any Lot or Dwelling by the Owner of such 
L o t  or 3wellin3. A11 of the landscaping of Lots and Dwellings 
must be completed prior to occupancy of the Dwelling. 

10.07 Approval Not -- a -.- Guarantee. No approval of plans and 
s~ecificaticns and no publicatTcn of Standards shall be 
construed as representing-or implying that such plans, speci- 
fications, or Standards will, if followed, result in properly 
designed improvements. Such approvals and Standards shall in no 
event be construed as representing or guaranteeing that any 
Dwelling or other improvement built in accordance therewith will 
be built in a good and workmanlike manner. Neither Declarant, 
the Association, nor the Architectural Standards Committee shall 
!3e responsible or liable for any defects in any plans or 
specifications submitted, revised, or approved pursuant to the 
terms of this Article X, any loss or damages to any person 
arising out of the approval or disapproval of any plans or 
specifications, any loss or damage arising from the noncom- 
pliance of such plans and specifications with any governmental 
ordinances and regulations, nor any defects in construction 
undertaken pursuant to such plans and specifications. 

10.08 Building Restrictions. All Dwellings and other -- 
structures shall be FGnstructedin compliance with any and all - 
applicable state, county and municipal zoning and building 
restrictions and any applicable governmental regulations and 
restrictions. All grading, clearing, construction of impervious 
surfaces, building, and other construction activity performed on 
~ o t s  or Dwellings shall be performed in accordance with (i) 
applicable governmental rules, regulations, guidelines and 
restrictions, (ii) any plat filed with Cobb County, Georgia, and 
(iii) the Standards promulgated by the Architectural Standards 
Committee and the square footage of impervious surface and 
cleared land on any Lot or Dwelling shall not exceed the square 
footage of such impervious surface or cleared land, as the case 
may be, allocated to such Lot or Dwelling by the Architectural 
Standards Committee. Prior to any such grading, clearing, 
construction of impervious surface, building, or other 
construction activity, the Owner of any Lot or Dwelling which is 
subject to such rules, regulations, guidelines or restrictions 
shall 



make s u c h  f i L i n g s ,  i n c l u d i n g ,  w i t n o u t  l i s n i t a t i o n ,  t h e  f i l i n g  of 
a s i t ?  p l a n  ~ i t h  Cobb County,  G e o r g i a ,  and  o b t a i n  such  
a u t h o r i z a t i o n s  and  p e r i n i t s  a s  a r e  r e q u i r e d  t h e r e u n d e r ,  and ,  
f u r t i l e r ,  s h a l l  r 2 c e i v e  t h e  p r i o r  w r i t t e n  a p p r o v a l  of t h e  
A r c h i t s c t u r a l  S t a n d a r d s  Committee.  Any Owner t h a t  p e r f o r m s  any 
g r a d i n g ,  c l e a r i n g ,  c o t l s t r u c t i o n  of i m p e r v i o u s  s u r f a c e ,  o r  o t h e r  
c o n s t r u c t i o n  a c t i v i t y  i n  v i o l a t i o n  of t h e  a b o v e  o r  t h e  r u l e s ,  
r e g u l a t i o n s ,  g u i d e l i n e s ,  o r  r e s t r i c t i o n s  o r  o t h e r w i s e  v i o l a t e s  
s u c h  r u l e s ,  r e g u l a t i o n s ,  g u i d e l i n e s ,  o r  r e s t r i c t i o n s ,  s h a l l  be 
l i a b l s  t o  D e c l a r a n t  f o r  any  damages i n c u r r e d  by D e c l a r a n t  
a r i s i n g  o u t  o f  s u c h  v i o l a t i o n  and D e c l a r a n t  h e r e b y  e x p r e s s l y  
r e s e r v e s  t h e  r i g h t  t o  s u e  any  s u c h  Owner f o r  m o n e t a r y  darnages 
and  f o r  s p e c i f i c  pe r fo rmance  of t h e  a b o v e  c o v e n a n t s  and 
r e s t r i c t i o n s .  I n  a d d i t i o n ,  t h e  A r c h i t e c t u r a l  S t a n d a r d s  
Commit tee  is a u t h o r i z e d  t o  p romulga te  from t i m e  t o  t i m e  as p a r t  
o f  t h e  S t a n d a r d s  d e s c r i b e d  i n  10.03 ( b )  h e r e o f  a d d i t i o n a l  
r e s t r i c t i o n s  a p p l i c a b l e  t o  t h e  Development ,  i n c l u d i n g ,  w i t h o u t  
l i m i t a t i o n ,  r e s t r i c t i o n s  r e l a t i n g  t o  h e i g h t  o f  improvements  
a b o v e  g r a d e  a n d  r o o f  p i t c h  i n  e a c h  D w e l l i n g .  No e x t e r i o r  
p o r t i o n  o f  a n y  b u i l d i n g ,  s t r u c t u r e ,  o r  o t h e r  improvement 
( e x c e p t i n g  s i d e w a l k s  and d r i v e w a y s )  l o c a t e d  on  o r  w i t h  r e s p e c t  
t o  a n y  L o t  o r  D w e l l i n g  s h a l l  be l o c a t e d  o t h e r  t h a n  as p e r m i t t e d  
by  t h e  a p p l i c a b l e  s e t - b a c k  l i n e  r e s t r i c t i o n s  as set  f o r t h  i n  t h e  
S t a n d a r d s ;  p r o v i d e d  t h a t  t h e  A r c h i t e c t u r a l  S t a n d a r d s  Committee 
s h a l l  b e  empowered t o  g r a n t  v a r i a n c e s  w i t h  r e s p e c t  t o  such  
s e t - b a c k  l i n e  r e s t r i c t i o n s  i n  i t s  s o l e  and a b s o l u t e  d i s c r e t i o n .  
To a s s u r e  t h a t  D w e l l i n g s  and o t h e r  s t r u c t u r e s  w i l l  be l o c a t e d  s o  
t h a t  t h e  maximum view,  p r i v a c y ,  and b r e e z e  w i l l  be available t o  
e a c h  D w e l l i n g  o r  s t r u c t u r e ,  Dwe l l ings  and s t r u c t u r e s  w i l l  be 
l o c a t e d  w i t n  r e g a r d  t o  t h e  t opography  of  e a c h  L o t  and  Dwel l ing ,  
t a k i n g  i n t o  c o n s i d e r a t i o n  t h e  l o c a t i o n  of  trees and  v e g e t a t i o n  
and  o t n e r  a e s t h e t i c  and e n v i r o n i n e n t a l  c o n s i d e r a t i o n s ,  as w e l l  a s  
t h e  p r e c i s e  s i t e  and  l o c a t i o n  of a n y  o t h e r  D w e l l i n g s  o r  
s t r u c t u r e s  w i t h i n  t h e  Development.  I n  a d d i t i o n ,  a l l  r e s i d e n t i a l  
s t r u c t u r e s  c o n s t r u c t e d  on a Lo t  s h a l l :  ( i )  h a v e  a minimum f i r s t  
f l o o r  e l e v a t i o n  t h e  l e v e l  o f  t h e  100-year  f l o o d  as d e s i g n a t e d  on 
o f f i c i a l  Cobb Coun ty  f l o o d  p l a i n  maps, on f i l e  w i t h  Cobb County 
P l a n n i n g  D e p a r t m e n t  ; ( i i )  be d e s i g n e d  a n d  c o n s t r u c t e d  i n  
c o m p l i a n c e  w i t h  t h e  r e q u i r e m e n t s  of  t h e  Cobb Coun ty  B u i l d i n g  
Code related t o  c o n s t r u c t i o n  i n  f l o o d  h a z a r d  areas ,  i f  any a r e  
a p p l i c a b l e ;  and  ( i i i )  a s  t o  t h e  e n c l o s e d ,  h e a t e d  l i v i n g  a r e a  
( e x c l u s i v e  of  g a r a g e s ,  c a r p o r t s ,  p o r c h e s ,  terraces,  b a l c o n i e s ,  
d e c k s ,  p a t i o s ,  c o u r t y a r d s ,  g r e e n h o u s e s ,  a t r i u m s ,  b u l k  s t o r a g e  
areas ,  a t t i c s  and  b a s e m e n t s )  c o n t a i n  n o t  less t h a n  two thousand  
( 2 , 0 0 0 )  s q u a r e  f e e t ,  i f  s i n g l e  s t o r y ,  and  n o t  less t h a n  two 
t h o u s a n d  s i x  h u n d r e d  ( 2 , 6 0 0 )  s q u a r e  f e e t ,  i f  t w o - s t o r y ,  w i t h  a  
minimum of  o n e  t h o u s a n d  two hundred  ( 1 , 2 0 0 )  s q u a r e  f e e t  on t h e  
main  l e v e l .  No D w e l l i n g  s h a l l  be c o n s t r u c t e d  e x c e e d i n g  t h r e e  
( 3 )  s t o r e s  i n  h e i g h t ,  i n c l u d i n g  basement .  
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s n a l l  oe use3  f o r  r e s l d e n c l a l  purposes  o n l y ,  and no tracle or  
b u s i n e s s  of any k i n a  may be c a r r i e d  on t h e r e i n .  No more than 
one ( 1 )  Dwell ing s h a l l  De l o c a t e d  on any Lot .  The u s e  of a  
p o r t i o n  of a Dwell ing a s  an o f f i c e  by an 9wner o r  h i s  t e n a n t  
s h a i l  n o t  oe c o n s i d s r e d  t o  oe a  v i o l a t i o n  of t h i s  covenant  i f  
sucil u s e  does  no t  c r e a t e  r e g u l a r  customer, c l i e n t  o r  employee 
t r a f f i c .  The use  of a  Dwelling o r  a  p o r t i o n  t h e r e o f  f o r  
b u s i n e s s  . n e e t i n g s ,  e n t e r t a i n m e n t ,  o r  t h e  enjoyment  o r  bus iness  
o f  t h e  Owner 's employees,  t r u s t e e s ,  a g e n t s ,  c l i e n t s ,  o r  
c u s t o m e r s  s h a l l  n o t  be cons ide red  t o  be a  v i o l a t i o n  of t h i s  
c o v e n a n t  i f  s u c h  use  does  not c r e a t e  r e g u l a r  cus tomer ,  c l i e n t  or  
elnployee t r a f f i c .  Lease or  r e n t a l  of a  Dwell ing f o r  r e s i d e n t i a l  
p u r p o s e s  s h a l l  a l s o  n o t  be cons ide red  t o  be a  v i o l a t i o n  of t h i s  
c o v e n a n t  s o  long  a s  t h e  l e a s e  ( i )  is f o r  n o t  less t h a n  t h e  
e n t i r e  Dwel l ing  and a l l  t h e  improvements t h e r e o n ,  ( i i )  is f o r  a  
t e r m  of  a t  l e a s t  s i x  ( 6 )  months, and ( i i i )  is o t h e r w i s e  i n  
compl iance  w i t h  r u l e s  and r e g u l a t i o n s  a s  may be promulgated  and 
p u b l i s h e d  froin t i m e  t o  t ime  by t h e  Board of T r u s t e e s .  

10 .10  E x t e r i o r  A e e r a n c e .  No c h a i n l i n k  f e n c e s  s h a l l  be 
7 - T  ---- 

p e r m i t t e d  w l t h l n  t h e  Development, e x c e p t  w i t h  r e g a r d  t o  t e n n i s  
c o u r t s  approved by t h e  ~ r c h i t e c t u r a l  s t a n d a r d s  commit tee ,  and 
t h o s e  f e n c e s  e r e c t e d  by D e c l a r a n t .  F u r t h e r ,  no f o i l  o r  o t h e r  
r e f l e c t i v e  m a t e r i a l s  s h a l l  be used on any windows f o r  sun- 
s c r e e n s ,  b l i n d s ,  s h a d e s ,  o r  o t h e r  p u r p o s e ,  nor  s h a l l  any 
window-mounted h e a t i n g  o r  a i r - c o n d i t i o n i n g  u n i t s  be p e r m i t t e d .  
O u t s i d e  c l o t h e s l i n e s  o r  o t h e r  o u t s i d e  f a c i l i t i e s  f o r  d r y i n g  o r  
a i r i n g  c l o t h e s  a r e  s p e c i f i c a l l y  p r o h i b i t e d  and s h a l l  no t  be 
e r e c t e d ,  p l a c e d ,  o r  ma in ta ined ,  nor s h a l l  any c l o t h i n g ,  rugs ,  or  
o t h e r  i t e m  be hung on any r a i l i n g ,  f e n c e ,  hedge,  o r  w a l l .  When 
n o t  i n  u s e ,  a l l  g a r a g e  doors  s h a l l  be k e p t  c l o s e d .  Except  f o r  
c o r n e r  L o t s ,  no g a r a g e  door s h a l l  f a c e  t h e  s t r e e t  on which t h e  
Dwel l ing  f r o n t s .  No p r o j e c t i o n s  of any t y p e  s h a l l  be p laced  o r  
p e r m i t t e d  t o  remain above t h e  roof of any improvements excep t  
approved chimneys o r  ven t  s t a c k s .  

10.11 S i c .  Except  a s  may be r e q u i r e d  by l e g a l  proceed- 
i n g s ,  no s G n s  or  a d v e r t i s i n g  p o s t e r s  of any k i n d  s h a l l  be 
m a i n t a i n e d  o r  p e r m i t t e d  w i t h i n  any windows, on t h e  e x t e r i o r  of 
any improvements  l o c a t e d  w i t h i n  t h e  Development, o r  e l sewhere  on 
any p o r t i o n  of t h e  P r o p e r t y ,  w i t h o u t  t h e  e x p r e s s  w r i t t e n  per- 
m i s s i o n  of  t h e  A r c h i t e c t u r a l  S t a n d a r d s  Committee. The approva l  
of  any s i g n s  and p o s t e r s ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  name 
and a d d r e s s  s i g n s ,  s h a l l  be upon such c o n d i t i o n s  as may be from 
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time t o  t l m e  ue te rcn ined  by t h e  A r c h i t e c t u r a l  S t a n d a r d s  Committee 
and ,nay 2 a r b i t r a r i l y  wi t r lhe ld .  I n  a d d i t i o n ,  t h e  Board of 
T r u s t e e s ,  on o e n a l f  of trle A s s o c i a t i o n ,  s h a l l  have  t h e  r i g h t  t o  
e r e c t  r e a s o n a b l s  and a p p r o p r i a t e  s i g n s  on any  ? o r t i o n  of t h e  
Common A r e a s  and w i t n i n  t n o s e  easement  a r e a s  e s t a b l i s h e d  i n  
S e c t i o n  3 .08  h s r e o f .  

10 .12  - A n t e n n a s .  - - --.- No t e l e v i s i o n  a n t e n n a ,  r a d i o  r e c e i v e r ,  
s a t e l l i t e  d l s n ,  o r  o t h e r  s i m i l a r  d e v i c e  s h a l l  be a t t a c h e d  t o  o r  
i n s t a l l e d  on a n y  p o r t i o n  of t h e  Development ,  u n l e s s  c o n t a i n e d  
e n t i r e l y  w i t h i n  t h e  i n t e r i o r  of a  b u i l d i n g  o r  o t h e r  s t r u c t u r e ,  
n o r  s h a l l  r a d i o  o r  t e l e v i s i o n  s i g n a l s ,  no r  a n y  o t n e r  form of 
e l e c t r o m a g n e t i c  r a d i a t i o n ,  be p e r m i t t e d  t o  o r i g i n a t e  f rom any 
L o t  o r  D w e l l i n g ,  which may u n r e a s o n a b l y  i n t e r f e r e  w i t h  t h e  
r e c e p t i o n  of  t e l e v i s i o n  o r  r a d i o  s i g n a l s  w i t h i n  t h e  Development;  
p r o v i d e d ,  however ,  t h a t  D e c l a r a n t  and t h e  A s s o c i a t i o n  s h a l l  no t  
be  p r o h i b i t e d  f rom i n s t a l l i n g  equipment  n e c e s s a r y  f o r  m a s t e r  
a n t e n n a ,  s e c u r i t y ,  c a b l e  t e l e v i s i o n ,  m o b i l e  r a d i o ,  o r  o t h e r  
s i m i l a r  s y s t e m s  w i t h i n  t h e  Development ,  and  s h o u l d  c a b l e  
t e l e v i s i o n  r e c e p t i o n  n o t  be o t h e r w i s e  a v a i l a b l e ,  t h e n  a n  Owner 
may make w r i t t e n  a p p l i c a t i o n  t o  t h e  A r c h i t e c t u r a l  S t a n d a r d s  
Commit tee  f o r  p e r m i s s i o n  t o  i n s t a l l  a t e l e v i s i o n  a n t e n n a .  

10 .13 .  S e c u r i t y  Sys tems .  I n  t h e  e v e n t  t h a t  e i t h e r  
v---- D e c l a r a n t  o r t h e  A s s o c l a t l o n  s h a l l  i n s t a l l  a c e n t r a l  s e c u r i t y  

s y s t e m  w i t n i n  t h e  Development ,  w i t n  t h e  c a p a b i l i t y  of  p r o v i d i n g  
s e c u r i t y  s e r v i c e s  t o  e a c h  Dwell ing w i t h i n  t h e  Development ,  t h e n  
no Owner s h a l l  be e n t i t l e d  t o  i n s t a l l  or m a i n t a i n  any  a l t e r n a -  
t i v e  s e c u r i t y  s y s t e m s  w i t h i n  a D w e l l i n g ,  o t h e r  t h a n  s e c u r i t y  
s y s t e m s  wh ich  are a p p u r t e n a n t  t o  and c o n n e c t e d  w i t h  s u c h  c e n t r a l  
s e c u r i t y  s y s t e m ,  w i t h o u t  g i v i n g  w r i t t e n  N o t i c e  t o  t h e  Board of 
T r u s t e e s ;  p r o v i d e d ,  however ,  n o t h i n g  c o n t a i n e d  h e r e i n  s h a l l  be 
c o n s t r u e d  t o  o b l i g a t e  e i t h e r  D e c l a r a n t  o r  t h e  A s s o c i a t i o n  t o  
i n s t a l l  s u c h  a c e n t r a l  s e c u r i t y  sys t em,  and p r o v i d e d  f u r t h e r ,  i n  
t h e  e v e n t  o f  s u c h  a n  i n s t a l l a t i o n ,  n e i t h e r  D e c l a r a n t  n o r  t h e  
A s s o c i a t i o n  s h a l l  h a v e  any  r e s p o n s i b i l i t y  t o  p r e v e n t ,  and s h a l l  
n o t  be  l i a b l e  f o r ,  any  l o s s  o r  l o s s e s  due  t o  t h e f t ,  b u r g l a r y ,  o r  
damage, o r  a n y  i n j u r y  t o  p e r s o n s  o r  p r p o e r t y  c a u s e d  by p e r s o n s  
g a i n i n g  access t o  t h e  Development.  

10.14 Water W e l l s  and S e ~ t i c  Tanks .  No p r i v a t e  water 
- - 1  ----- --- 

w e l l s  may be  d r i i I > d o r  maintained, and-= s e p t i c  t a n k s  may be 
i n s t a l l e d  o r  m a i n t a i n e d  on any Lot  o r  D w e l l i n g ,  e x c e p t  f o r  w e l l s  
m a i n t a i n e d  s o l e l y  f o r  i r r i g a t i o n  p u r p o s e s .  A l l  s u c h  i r r i g a t i o n  
w e l l s  mus t  r e c e i v e  t h e  p r i o r  w r i t t e n  a p p r o v a l  o f  t h e  A r c h i t e c -  
t u r a l  S t a n d a r d s  Commit tee .  



1 0 . 1 5  -- P e t s .  No a n i m a l s ,  l i v e s t o c k ,  b i r d s ,  o r  p o u l t r y  of 
any  k i n d  s h a l l  oe r a i s e d ,  b red ,  o r  k e p t  by any Owner upon any 
p o r t i o n  o f  the Development,  p rov ided  t h a t  g e n e r a l l y  recognized  
house  p e t s  may be k e p t  i n  Dwel l ings ,  s u b j e c t  t o  r u l e s  and 
r e g u l a t i o n s  a d o p t e d  by tile A s s o c i a t i o n ,  t n r o u g h  i t s  iloard of 
' T r u s t e e s ,  and  f u r t h e r  p rov ided  t h a t  s u c h  p e t  o r  p e t s  a r e  kep t  or  
n a i n t a i n e d  s o l e l y  as domes t i c  p e t s  and n o t  f o r  any  commercial  
p u r p o s e .  No p e t  s h a l l  be a l lowed t o  make an u n r e a s o n a b l e  amoclnt 
of  n o i s e  o r  t o  become a  n u i s a n c e .  No s t r u c t u r e  f o r  t h e  c a r e ,  
h o u s i n g  o r  c o n f i n e m e n t  of any p e t  s h a l l  be c o n s t r u c t e d  o r  
m a i n t a i n e d  on a n y  p a r t  of t h e  Common A r e a s .  P e t s  s h a l l  be under 
l e a s h  a t  a l l  t i m e s  when walked o r  e x e r c i s e d  i n  any  p o r t i o n  of 
t h e  Common Areas, and no p e t  s h a l l  be p e r m i t t e d  t o  l e a v e  i ts  
e x c r e m e n t  on a n y  p o r t i o n  of t h e  Common A r e a s ,  and t h e  Owner of 
s u c h  p e t  s h a l l  immedia t e ly  remove t h e  same. Upon t h e  w r i t t e n  
r e q u e s t  o f  a n y  Owner, t h e  Board of T r u s t e e s  may c o n c l u s i v e l y  
d e t e r m i n e  i n  i t s  s o l e  and a b s o l u t e  d i s c r e t i o n ,  whe the r ,  f o r  
p u r p o s e s  o f  t h i s  S e c t i o n  10.15, a  p a r t i c u l a r  p e t  is a g e n e r a l l y  
r e c o g n i z e d  h o u s e  p e t  o r  such  p e t  is a n u i s a n c e ,  and t h e  Board 
s h a l l  h a v e  the r i g h t  t o  r e q u i r e  t h e  owner of a p a r t i c u l a r  p e t  t o  
remove s u c h  p e t  f rom t h e  Development i f  s u c h  p e t  is found t o  be 
a n u i s a n c e  o r  t o  be i n  v i o l a t i o n  of  t h e s e  r e s t r i c t i o n s .  The 
Board o f  T r u s t e e s  s h a l l  have t h e  f u r t h e r  r i g h t ,  s u b j e c t  t o  
S e c t i o n  1 1  . 0 3  h e r e o f ,  t o  f i n e  any  Owner ( i n  an  amount n o t  t o  
e x c e e d  $50 .00  p e r  v i o l a t i o n )  f o r  t h e  v i o l a t i o n  of  t h e s e  p e t  
r e s t r i c t i o n s  by s u c h  Owner o r  an  o c c u p a n t  o f  h i s  Lo t  o r  
D w e l l i n g ,  ar.d a n  Owner s h a l l  be l i a b l e  t o  t h e  A s s o c i a t i o n  f o r  
t h e  c o s t  of  r e p a i r  of any damage t o  t h e  Common Areas caused  by 
t h e  p e t  o f  s u c h  owner o r  of an o c c u p a n t  of s u c h  Owner 's  Lot  o r  
D w e l l i n g .  Any s u c h  f i n e  o r  c o s t  of r e p a i r  s h a l l  be  added t o  and 
become a p a r t  o f  t h a t  p o r t i o n  of any a s s e s s m e n t  n e x t  coming due 
t o  which  s u c h  L o t  o r  Dwel l ing  and i t s  Owner are s u b j e c t .  

10.16 N u i s a n c e s .  No r u b b i s h  o r  d e b r i s  of a n y  k i n d  s h a l l  be 
dumped, p l a c e d , ~ ? - % e r m i t t e d  t o  a c c u m u l a t e  upon a n y  p o r t i o n  of 
t h e  Development ,  o r  s h a l l  any n u i s a n c e  o r  o d o r s  be p e r m i t t e d  t o  
e x i s t  o r  o p e r a t e  upon o r  a r i s e  f rom t h e  Development ,  s o  as t o  
r e n d e r  a n y  p o r t i o n  t h e r e o f  u n s a n i t a r y ,  u n s i g h t l y ,  o f f e n s i v e ,  o r  
d e t r i m e n t a l  t o  p e r s o n s  u s i n g  o r  occupy ing  any  o t h e r  p o r t i o n s  of 
t h e  Development .  Noxious o r  o f f e n s i v e  a c t i v i t i e s  s h a l l  n o t  be 
c a r r i e d  on  i n  a n y  Lot  o r  Dwell ing o r  i n  a n y  p a r t  of t h e  Common 
A r e a s ,  a n d  e a c h  Owner, h i s  f a m i l y ,  t e n a n t s ,  g u e s t s ,  i n v i t e e s ,  
s e r v a n t s ,  and  a g e n t s  must r e f r a i n  f rom a n y  act o r  u s e  of a  Lot  
o r  D w e l l i n g ,  o r  o f  t h e  Common Areas  which  c o u l d  c a u s e  d i s -  
o r d e r l y ,  u n s i g h t l y ,  or unkempt c o n d i t i o n s ,  o r  which c o u l d  c a u s e  
e m b a r r a s s m e n t ,  d i s c o m f o r t ,  annoyance ,  o r  n u i s a n c e  t o  t h e  



a c c u p a n t s  of o t n e r  p o r t i o n s  of t h e  Development o r  u~hicil could 
r e s u l t  i n  a  c a n c e l l a t i o n  of a n y  i n s u r a n c e  f o r  any p o r t i o n  of t h e  
Development, o r  which woilld be i n  v i o l a t i o n  o f  any law or  
yoverninenta l  code  o r  r e g u l a t i o n .  Without  l i m i t i n g  t h e  g e n e r a l -  
i t y  of  t h e  foregoing p r o v i s i o n s ,  no e x t e r i o r  s p e a k e r s ,  horns ,  
wnis t l e s ,  b e l l s ,  o r  o t h e r  sound d e v i c e s ,  e x c e p t  s e c u r i t y  and 
f i r e  a l a r m  d e v i c e s  used e x c l u s i v e l y  f o r  such p u r p o s e s ,  s h a l l  be 
l o c a t e d ,  used o r  p l a c e d  ~ i t h i n  t h e  Development. Any Owner, o r  
h i s  f a m i l y ,  c e n a n t s ,  g u e s t s ,  i n v i t e e s ,  s e r v a n t s ,  o r  a g e n t s ,  who 
dumps o r  p l a c e s  any t r a s h  o r  d e b r i s  upon any p o r t i o n  of t h e  
Development s h a l l  be l i a b l e  t o  t h e  A s s o c i a t i o n  f o r  t h e  a c t u a l  
c o s t s  of removal  t n e r e o f  o r  t h e  s u m  of $150.00, wnichever  is 
g r e a t e r ,  and s u c h  sum s h a l l  be added t o  and become a p a r t  of 
t h a t  p o r t i o n  of  any assessment  nex t  becoming due  t o  which such 
Owner and h i s  Lo t  o r  Dwelling a r e  s u b j e c t .  

10.17 Golf  Course  Areas.  Owners of L o t s  and Dwel l ings  - -._- 
a d j a c e n t  t o  a l l  g o l f  c o u r s e  f a i r w a y s  and g r e e n s ,  as w e l l  a s  
t h e i r  f a m i l i e s ,  t e n a n t s ,  g u e s t s ,  i n v i t e e s  and p e t s ,  s h a l l  be 
o b l i g a t e d  t o  r e f r a i n  from any a c t i o n s  which would d i s t r a c t  from 
t h e  p l a y i n g  q u a l i t i e s  of any g o l f  c o u r s e  l o c a t e d  on t h e  Country 
Club P r o p e r t y .  Such p r o h i b i t e d  a c t i v i t i e s  s h a l l  i n c l u d e ,  but  
n o t  be l i m i t e d  t o ,  burning m a t e r i a l s  where t h e  smoke w i l l  c r o s s  
t h e  g o l f  c o u r s e ,  maintenance  of dogs  o r  o t h e r  p e t s  under 
c o n d i t i o n s  which i n t e r f e r e  wi th  g o l f  c o u r s e  p l a y  due t o  t h e i r  
loud  b a r k i n g  o r  o t h e r  a c t i o n s ,  p l a y i n g  of loud  r a d i o s ,  t e l e -  
v i s i o n s ,  s t e r e o s ,  o r  mus ica l  i n s t r u m e n t s ,  running o r  walking on 
t h e  f a i r w a y s ,  p i c k i n g  up b a l l s ,  o r  s i m i l a r  i n t e r f e r e n c e  with 
p l a y  8 

l o .  1 d Moto-!: -.-- VehicLes,  T r a i l e r s  Boa t s ,  E t c . .  Each 
a - d L  -- Owner 

s h a l l  p r o v i d e  f o r  p a r k i n g  of a t  l e a s t  t w o i i  a u t o m o b i l e s  i n  
g a r a g e s ,  equ ipped  wi th  ga rage  d o o r s ,  p r i o r  t o  occupancy of t h e  
Dwel l ings  owned o r  ma in ta ined  by such Owner. A l l  au tomobi les  
owned o r  used by Owners o r  Occupants o t h e r  t h a n  t e m p o r a r y  g u e s t s  
and v i s i t o r s  s h a l l  be parked i n  g a r a g e s  t o  t h e  e x t e n t  t h a t  
g a r a g e  s p a c e  is  a v a i l a b l e ,  and g a r a g e s  s h a l l  n o t  be used f o r  
s t o r a g e  o r  o t h e r w i s e  s o  t h a t  they  become u n a v a i l a b l e  f o r  parking 
c a r s  t h e r e i n .  The o u t s i d e  s t o r a g e  o r  p a r k i n g  upon any Lot or  
Dwel l ing ,  o r  w i t h i n  any p o r t i o n  of t h e  Common Areas of any 
mobi le  home, t r a i l e r  ( e i t h e r  wi th  o r  w i t h o u t  w h e e l s ) ,  motor 
home, t r a c t o r ,  t r u c k  ( o t h e r  t h a n  pick-up t r u c k s ) ,  commercial 
v e h i c l e s  of  any t y p e ,  camper, motor ized  camper o r  t r a i l e r ,  boat  
o r  o t r l e r  w a t e r c r a f t ,  b o a t  t r a i l e r ,  m o t o r c y c l e ,  motor ized  
b i c y c l e ,  m o t o r i z e d  g o - c a r t ,  o r  any o t h e r  r e l a t e d  forms of 
t r a n s p o r t a t i o n  d e v i c e s  is p r o h i b i t e d ;  N o  Owners o r  o t h e r  



o c c u p a n t s  of  any  p o r t i o n  of the Development s h a l l  r e p a i r  o r  
r e s t o r e  a n y  v e h i c l e  of any k ind  upon o r  w i t n i n  any  L o t .  o r  
D w e l l i n g ,  o r  n i t n i n  any p o r t i o n  of -tile Common A r e a s ,  e x c e p t  
( i )  w i t h i n  e n c l o s e d  garayes  o r  v ~ o r k s h o p s ,  o r  ( i i )  f o r  emergency 
r e p a i r s ,  and t h e n  o n l y  t3 t n e  e x t e n t  n e c e s s a r y  t o  e n a b l e  the 
rnovement t h e r e o f  t o  a p rope r  r e p a i r  f a c i l i t y .  

1 0 . 1 9  S a l e s  and  C o n s t r u c t i o n  A c t i v i t i e s .  N o t w i t h s t a n d i n g  
---""'--...--p-'------- -7- -- 

any  p r o v i s i o n s  o r  r e s t r l c t l o n s  c o n t a l n e a  I n  t h i s  D e c l a r a t i o n  t o  - - 

t h e  c o n t r a r y ,  it s h a l l  be e x p r e s s l y  p e r m i s s i b l e  f o r  D e c l a r a n t  
and  i t s  a g e n t s ,  employees ,  s u c c e s s o r s ,  and  a s s i g n s  t o  m a i n t a i n  
and c a r r y  on s u c h  f a c i l i t i e s  and a c t i v i t i e s  as may be r e a s o n a b l y  
r e q u i r e d ,  c o n v e r l i e n t  , o r  i n c i d e n t a l  t o  t h e  c o m p l e t i o n ,  improve- 
ment ,  and  sa le  of  L o t s  and/or  Dwel l ings  o r  t h e  d e v e l o p i n g  of 
L o t s ,  D w e l l i n g s ,  o r  Common Areas ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  
t h e  i n s t a l l a t i o n  and  o p e r a t i o n  of  sales  and  c o n s t r u c t i o n  
t r a i l e r s  and  o f f i c e s  and s i g n s ,  a l l  as may be approved  by 
D e c l a r a n t  f r o m  t i m e  t o  t i m e ,  p rov ided  t h a t  t h e  l o c a t i o n  of any 
c o n s t r u c t i o n  t r a i l e r s  of any a s s i g n e e s  o f  D e c l a r a n t ' s  r i g h t s  
under  t h i s  S e c t i o n  10.19 s h a l l  be  s u b j e c t  t o  D e c l a r a n t ' s  
a p p r o v a l .  The r i g h t  t o  m a i n t a i n  and c a r r y  on s u c h  f a c i l i t i e s  
and  a c t i v i t i e s  s h a l l  i n c l u d e  s p e c i f i c a l l y  t h e  r i g h t  t o  use  any 
Dwel l ing  as a n  o f f i c e  f o r  t h e  sale of L o t s  a n d / o r  D w e l l i n g s  and 
f o r  r e l a t e d  a c t i v i t i e s .  

10.20 M u l t i p l e  -- Owners-. No L o t s  o r  D w e l l i n g s  may be s o l d  
under  a n y  t T n e - s h a r i n g ,  t i m e - i n t e r v a l ,  o r  s imi la r  r i g h t - t o - u s e  
p rograms .  

1 0 . 2 1  T r a f f i c  R e g u l a t i o n s .  A l l  v e h i c u l a r  t r a f f i c  on t h e  
'--d,---. 

p r i v a t e  streets and  ?Gads In  t h e  Development s h a l l  be s u b j e c t  t o  
t h e  p r o v i s i o n s  o f  t h e  l a w s  of  t h e  S t a t e  o f  G e o r g i a  and Cobb 
County c o n c e r n i n g  o p e r a t i o n  of motor v e h i c l e s  on p u b l i c  s t reets .  
The ~ s s o c i a t i o n  is h e r e b y  a u t h o r i z e d  t o  p r o m u l g a t e ,  a d m i n i s t e r ,  
and e n f o r c e  r e a s o n a b l e  r u l e s  and r e g u l a t i o n s  g o v e r n i n g  v e h i c u l a r  
and p e d e s t r i a n  t r a f f i c ,  i n c l u d i n g  r e a s o n a b l e  s a f e t y  measu res  and 
s p e e d  l i m i t s  and  i n c l u d i n g  m o d i f i c a t i o n s  of  t h o s e  i n  f o r c e  on 
p u b l i c  s t r ee t s ,  w i t h i n  t h e  Development.  The A s s o c i a t i o n  s h a l l  
be e n t i t l e d  t o  e n f o r c e  same by e s t a b l i s h i n g  s u c h  en fo rcemen t  
p r o c e d u r e s  as it deems a p p r o p r i a t e ,  i n c l u d i n g  l e v y i n g  f i n e s  f o r  
t h e  v i o l a t i o n  t h e r e o f .  I n  t h e  e v e n t  of a c o n f l i c t  between such  
p r o v i s i o n s  o f  t h e  l a w s  of t h e  S t a t e  of  G e o r g i a  and  Cobb County 
and  s u c h  r u l e s  and  r e g u l a t i o n s  p romulga ted  by t h e  A s s o c i a t i o n ,  
t h e  r u l e s  and  r e g u l a t i o n s  of t h e  A s s o c i a t i o n  s h a l l  gove rn .  Only 



d r i v e r s  l i c ? n s s J  t o  o p e r a t e  lnotor v e h i c l e s  by t n e  S t a t e  of 
G e o r g i a  o r  by a n y  o t h e r  s t a t e  i n  ttle U n i t e d  S t a t e s  may o p e r a t e  
any t y p e  of  motor  v e n i c l e ,  i n c l u d i n g  g o l f  c a r t s ,  w i t h i n  t h e  
Development .  I n  o r d 3 r  t o  o p e r a t e  a g o l f  c a r t  i n  t h e  Develop- 
men t ,  t h e  owner s  o r  a s e r s  t h e r e o f  sha l l  have  compl i ed  w i t h  any 
r e g u l a t i o n s  and  r s q u i r e t n e n t s  f o r  t h e  o p e r a t i o n  t h e r e o f  as may be 
r e q u i r e d  by t h e  A s s o c i a t i o n  and t h e  C lub  Owner. A l l  v e n i c l e s  of 
any  k i n d  and  n a t u r e  wnich a r e  o p e r a t e d  on t h e  s t r e e t s  of t h e  
Developmerlt s h a l l  'os o p e r a t e d  i n  a  c a r e f u l ,  p r u d e n t ,  s a f e ,  and 
q u i e t  manner ,  and  w i t h  due c o n s i d e r a t i o n  f o r  t h e  r i g h t s  of a l l  
r e s i d e n t s  of t h e  Development .  

A R T I C L E  X I  

RULE NAKING 
--a -- 

1 1 . 0 1  ----- R u l e s  and  R e g u l a t i o n s .  S u b j e c t  t o  t h e  p r o v i s i o n s  
h e r e o f ,  t h e  Board o f  ~ r u s t e e s  m'a'y e s t a b l i s h  r e a s o n a b l e  r u l e s  and 
r e g u l a t i o n s  c o n c e r n i n g  t h e  use  of  L o t s ,  D w e l l i n g s  and t h e  Common 
A r e a s  and  f a c i l i t i e s  l o c a t e d  t h e r e o n .  I n  p a r t i c u l a r  b u t  w i t h o u t  
l i m i t a t i o n ,  t h e  Board o f  T r u s t e e s  may p r o m u l g a t e  f rom time t o  
t i m e  r u l e s  and  r e g u l a t i o n s  which s h a l l  g o v e r n  a c t i v i t i e s  which 
may, i n  t h e  judgment  of t h e  Board of  T r u s t e e s ,  be envi ronment -  
a l l y  h a z a r d o u s ,  s u c h  as a p p l i c a t i o n  of f e r t i l i z e r s ,  p e s t i c i d e s ,  
a n d  other c i ~ e r n i c a l s .  C o p i e s  of such rules and  r e g u l a t i o n s  and 
amendments t h e r e t o  s h a l l  be f u r n i s h e d  by t h e  A s s o c i a t i o n  t o  a l l  
Owners p r i o r  t o  t h e  e f f e c t i v e  d a t e  of s u c h  r u l e s  and r e g u l a t i o n s  
and ainendments t h e r e t o .  Such r u l e s  and r e g u l a t i o n s  s h a l l  be 
b i n d i n g  upon t h e  Owners,  t h e i r  f a m i l i e s ,  t e n a n t s ,  g u e s t s ,  
i n v i t e e s ,  s e r v a n t s  and a g e n t s ,  u n t i l  and u n l e s s  any  s u c h  r u l e  o r  
r e g u l a t i o n  be s p e c i f i c a l l y  o v e r r u l e d ,  c a n c e l l e d ,  o r  modif i e d  by 
t h e  Board of T r u s t e e s  o r  i n  a  r e g u l a r  o r  s p e c i a l  mee t ing  of t h e  
A s s o c i a t i o n  by t h e  v o t e  of t h e  Owners, i n  p e r s o n  o r  by proxy,  
h o l d i n g  a m a j o r i t y  o f  t h e  t o t a l  v o t e s  i n  t h e  A s s o c i a t i o n ,  
p r o v i d e d  t h a t  i n  t h e  e v e n t  of such  v o t e ,  s u c h  a c t i o n  must a l s o  
b e  a p p r o v e d  by D e c l a r a n t ,  f o r  s o  l ong  as D e c l a r a n t  owns any  Lot  
o r  D w e l l i n g  p r i m a r i l y  f o r  t h e  p u r p o s e  of  sale. 

1 1 . 0 2  -- A u t h o r i t ~ a n d  Enfor-cement . S u b j e c t  t o  t h e  pro-  -- 
v i s i o n s  o f  s e c t i o n  1 7 . 0 3  h e r e o f ,  upon t h e  v i o l a t i o n  of  t h i s  
D e c l a r a t i o n ,  ' t h e  By-Laws, o r  any  r u l e s  a n d  r e g u l a t i o n s  d u l y  
a d o p t e d  h e r e u n d e r ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  t h e  f a i l u r e  
t o  t i m e l y  pay  a n y  a s s e s s m e n t s ,  t h e  Board s h a l l  h a v e  the power 



( i )  t o  impose  r e a s o n a b l e  monetary f i n e s  which s h a l l  c o n s t i t u t e  
a n  e q u i t a ~ l e  c h a r g e  a n d  a c o n t i n u i n g  l i e n  upon t h e  Lot  o r  
swelling, t h e  Owners o r  Occupants  of which a r e  g u i l t y  of such 
v i o l a t i o n ,  ( i i )  t o  suspend  an Owner 's  r i g h t  ( a n d  t h e  r i g h t  of 
s u c h  O w n e r ' s  f a m i l y ,  g u e s t s ,  and t e n a n t s  and of  t h e  co-Oxners of 
s u c h  Owner and  t h e i r  r e s p e c t i v e  f a m i l i e s ,  g u e s t s  and  t e n a n t s )  t o  
u s e  any  of  t h e  r e c r e a t i o n a l  f a c i l i t i e s  l o c a t e d  i n  t h e  Common 
A r e a s ,  and t h e  Board s h a l l  nave t h e  power t o  impose  a l l  o r  any 
c o m b i n a t i o n  o f  t h e s e  s a n c t i o n s .  An Owner s h a l l  he  s u b j e c t  t o  
t h e  f o r e g o i n g  s a n c t i o n s  i n  t h e  e v e n t  of s u c h  a v i o l a t i o n  by such 
Owner, h i s  f a m i l y ,  g u e s t s ,  o r  t e n a n t s  o r  by h i s  co-Owners o r  t h e  
f a m i l y ,  g u e s t s ,  o r  t e n a n t s  of h i s  co-Owners. Any s u c h  suspen-  
s i o n  of  r i g h t s  may be f o r  t h e  d u r a t i o n  of t h e  i n f r a c t i o n  and f o r  
a n y  a d d i t i o n a l  p e r i o d  t h e r e a f t e r ,  n o t  t o  e x c e e d  t h i r t y  ( 3 0 )  days  
p e r  v i o l a t i o n .  

1 1  . 0 3  P r o c e d u r e .  Except  w i t h  r e s p e c t  t o  t h e  f a i l u r e  of an - 
Owner t o  p a y  a s s e s s m e n t s ,  t h e  Board s h a l l  n o t  impose  a f i n e ,  
s u s p e n d  v o t i n g  r i g h t s ,  o r  i n f r i n g e  upon o r  s u s p e n d  a n y  o t h e r  
r i g h t s  o f  a n  Owner o r  o t h e r  occupan t  o f  t h e  Development f o r  
v i o l a t i o n s  o f  t h e  D e c l a r a t i o n ,  t h e  By-Laws, o r  a n y  r u l e s  and 
r e g u l a t i o n s  o f  t h e  A s s o c i a t i o n ,  u n l e s s  and u n t i l  t h e  f o l l o w i n g  
p r o c e d u r e  is f o l l o w e d :  

(a) W r i t t e n  demand t o  cease and  d e s i s t  f rom an 
a l l e g e d  v i o l a t i o n  s h a l l  be s e r v e d  upon t h e  Owner 
r e s p o n s i b l e  f o r  s u c h  v i o l a t i o n  s p e c i f y i n g :  

( i )  t h e  a l l e g e d  v i o l a t i o n ;  

( i i )  t h e  a c t i o n  r e q u i r e d  t o  a b a t e  t h e  v i o l a t i o n ;  
a n d  

( i i i )  a time p e r i o d  of n o t  less t h a n  t e n  ( 1 0 )  days  
d u r i n g  which  t h e  v i o l a t i o n  may be a b a t e d  w i t h o u t  
f u r t h e r  s a n c t i o n ,  i f  s u c h  v i o l a t i o n  is a c o n t i n u i n g  
o n e ,  o r  i f  t h e  v i o l a t i o n  is n o t  a c o n t i n u i n g  one ,  a 
s t a t e m e n t  t h a t  any  f u r t h e r  v i o l a t i o n  o f  t h e  same 
p r o v i s i o n  o f  t h i s  D e c l a r a t i o n ,  t h e  By-Laws, o r  of t h e  
r u l e s  and  r e g u l a t i o n s  of t h e  A s s o c i a t i o n  may r e s u l t  i n  
t h e  i m p o s i t i o n  of  s a n c t i o n s  a f t e r  n o t i c e  and h e a r i n g .  



( b )  i d i t h i n  t d e l v e  ( 1 2 )  ;nonths of  s u c h  demand, i f  t h e  
v i o l a t i o r l  c o n t i n u e s  p a s t  t h e  pe r i od  allowed i n  t h e  demand 
f o r  a b a t e m e n t  d i t h 0 u t  :>ena l t y ,  o r  i f  t h e  same v i o l a t i o n  
s u b s e q u e n t l y  o c c u r s ,  t h e  Board m a y  s e r v e  s u c h  Owner w i t h  
w r i t t e n  n o t i c e  o f  a h e a r i n g  t o  be  h e l d  by t h e  Board i n  
sxecutivs s e s s i o n .  The n o t i c e  s h a l l  c o n t a i n :  

( i )  t h e  n a t u r e  of  t h e  a l l e g e d  v i o . l a t i o n ;  

( i i )  t h e  time and p l a c e  o f  t h e  h e a r i n g ,  which 
t i m e  s h a l l  be n o t  less t h a n  t e n  ( 1 0 )  d a y s  f rom t h e  
g i v i n g  . o f  t h e  n o t i c e ;  

( i i i )  a n  i n v i t a t i o n  t o  a t t e n d  t h e  h e a r i n g  and 
p r o d u c e  a n y  s t a t e m e n t ,  e v i d e n c e ,  a n d  w i t n e s s e s  on h i s  
b e h a l f ;  and  

( i v )  t h e  p roposed  s a n c t i o n  t o  b e  imposed .  

( c )  T h s  h e a r i n g  s h a l l  be h e l d  i n  e x e c u t i v e  s e s s i o n  of 
t h e  Boa rd  o f  T r u s t e e s  p u r s u a n t  t o  t h e  n o t i c e  a n d  s h a l l  
a f f o r d  t h e  a l l e g e d  v i o l a t o r  a r e a s o n a b l e  o p p o r t u n i t y  t o  be 
h e a r d .  P r i o r  t o  t h e  e f f e c t i v e n e s s  o f  a n y  s a n c t i o n  h e r e -  
u n d e r ,  p r o o f  o f  n o t i c e  and t h e  i n v i t a t i o n  t o  be h e a r d  s h a l l  
be p l a c e d  i n  t h e  m i n u t e s  o f  t h e  m e e t i n g .  S u c h  p r o o f  s h a l l  
DS deerned a d e q u a t e  i f  a copy of  t h e  n o t i c e  t o g e t h e r  w i t h  a 
s t a t e m e n t  o f  t h e  da te  and manner o f  d e l i v e r y  is e n t e r e d  by 
t h e  o f f i c e r  t r u s t e e ,  o r  o t h e r  i n d i v i d u a l  who d e l i v e r e d  
s u c h  n o t i c e .  I n  a d d i t i o n ,  t h e  n o t i c e  r e q u i r e m e n t s  s h a l l  be 
deemed  s a t i s f i e d  i f  a n  a l l e g e d  v i o l a t o r  a p p e a r s  a t  t h e  
m e e t i n g .  The  m i n u t e s  o f  t h e  m e e t i n g  s h a l l  c o n t a i n  a 
w r i t t e n  s t a t e m e n t  o f  t h e  r e s u l t s  of tne h e a r i n g  and  t h e  
s a n c t i o n  imposed ,  i f  any .  

ARTICLE X I 1  

GENERAL PROVISIONS --.-.----- 

12 .01  C o n t r o l  by D e c l a r a n t .  NOTWITHSTANDING ANY OTHER 
LANGUAGE OR-PROVISION TO THE CONTRARY I N  THIS DECLARATION, I N  
THE AATICLES OF INCORPORATION, OR I N  THE BY-LAWS O F  THE ASSO- 
CIATION, D e c l a r a n t  h e r e b y  r e t a i n s  t h e  r i g h t  t o  a p p o i n t  and 
remove  a n y  member o f  members of  t h e  Board o f  T r u s t e e s  o f  t h e  
A s s o c i a t i o n  a n d  a n y  o f f i c e r  o r  o f f i c e r s  o f  t h e  A s s o c i a t i o n  a s  
p r o v i d e d  by a n d  f o r  t h e  t e r m  s e t  f o r t h  i n  S e c t i o n  8.01 h e r e o f .  



3 v e r y  g r a n t e e  of any  i n t e r e s t  i n  t n e  Development ,  by a c c e p t a n c e  
o f  a deed  o r  o t h e r  conveyance  of such  i n t e r e s t ,  a g r e e s  t h a t  
D e c l a r a n t  s h a l l  have t h e  a u t n o r i t y  t o  a p p o i n t  and remove 
t r i l s t e e s  and  o f f i c e r s  of t h e  A s s o c i a t i o n  i n  a c c o r d a n c e  w i t h  t h e  
f o r e g o i n g  p r o v i s i o n s  of this S e c t i o n  1 2 . 0 1  and  t h e  p r o v i s i o n s  of 
S e c t i o n  8 . 0 1 .  Upon tile e x p i r a t i o n  of t h e  p e r i o d  o f  D e c l a r a n t ' s  
r i g n t  t o  a p p o i n t  and remove t r u s t e e s  and  o f f i c e r s  of t h e  
A s s o c i a t i o n  p u r s u a n t  t o  t n e  p r o v i s i o n s  of S e c t i o n  8 .01  and t h i s  
S e c t i o n  1 2 . 0 1 ,  s u c h  r i g h t  sha l l  p a s s  t o  t h e  Owners,  i n c l u d i n g  
D e c l a r a n t  i f  D e c l a r a n t  t h e n  owns one o r  more L o t s  o r  Dwel l ings ,  
and a s p e c i a l  m e e t i n g  of  t h e  A s s o c i a t i o n  s h a l l  be c a l l e d  w i t h i n  
a r e a s o n a b l e  t i r n e  t h e r e a f t e r .  A t  s u c h  s p e c i a l  meet ing  t h e  
Owners s h a l l  e l ec t  a new Board of T r u s t e e s  which  s h a l l  u n d e r t a k e  
t h e  r e s p o n s i b i l i t i e s  o f  t ne  Board of T r u s t e e s ,  and  D e c l a r a n t  
sha l l  d e l i v e r  a l l  books ,  a c c o u n t s ,  and r e c o r d s ,  i f  any ,  which 
D e c l a r a n t  h a s  k e p t  on b e h a l f  of t n e  A s s o c i a t i o n  and  any  ag ree -  
men t s  o r  c o n t r a c t s  e x e c u t e d  by o r  on b e h a l f  o f  t h e  A s s o c i a t i o n  
d u r i n g  s u c h  p e r i o d  and which D e c l a r a n t  h a s  i n  i t s  p o s s e s s i o n .  

1 2 . 0 2  Amendments by D e c l a r a n t .  Dur ing  a n y  p e r i o d  i n  which -.-.--.--+-- ---__- 
D e c l a r a n t  r e t a l n s  t h e  r l g h t  t o  a p p o i n t  and  remove a n y  t r u s t e e s  
and  o f f i c e r s  o f  t h e  ~ s s o c i a t i & ,  D e c l a r a n t  may amend t h i s  
D e c l a r a t i o n  by a n  i n s t r u m e n t  i n  w r i t i n g  f i l e d  and  r e c o r d e d  i n  
t h e  R e c o r d s  of  t h e  O f f i c e .  of  t h e  C l e r k  of  t h e  S u p e r i o r  Cour t  of 
Cobb Coun ty ,  G e o r g i a ,  w i t h o u t  t h e  a p p r o v a l  o f  a n y  Owner o r  
N o r t g a g e e ;  p r o v i d e d ,  however,  t h a t ,  ( i )  i n  t h e  e v e n t  t h a t  such 
amendment m a t e r i a l l y  a l t e r s  o r  changes  any  Owner ' s  r i g h t  t o  t h e  
u s e  a n d  e n j o y m e n t  of  h i s  L o t ,  Dwe l l ing ,  o r  t h e  Common Areas a s  
s e t  f o r t h  i n  t h i s  D e c l a r a t i o n  o r  a d v e r s e l y  a f f e c t s  t h e  t i t l e  t o  
a n y  L o t  or  D w e l l i n g ,  s u c h  amendment s h a l l  be v a l i d  o n l y  upon t h e  
w r i t t e n  c o n s e n t  t h e r e t o  by a m a j o r i t y  i n  number o f  t h e  t h e n  
e x i s t i n g  Owners a f f e c t e d  t h e r e b y ;  o r  ( i i )  i n  t h e  e v e n t  t h a t  such 
amendment would m a t e r i a l l y  and a d v e r s e l y  a f f e c t  t h e  s e c u r i t y  
t i t l e  a n d  i n t e r e s t  o f  any  Mortgagee,  s u c h  amendment s h a l l  be 
v a l i d  o n l y  upon t h e  w r i t t e n  c o n s e n t  t h e r e t o  o f  a l l  such  
i d o r t g a g e e s  s o  a f f e c t e d .  I n  a d d i t i o n ,  i n  t h e  e v e n t  t h a t  such  
amendment m a t e r i a l l y  a l t e r s  o r  changes  any  r i g h t s  and easements  
g r a n t e d  h e r e i n  t o  C lub  Owner o r  w i t h  r e s p e c t  t o  t h e  Coun t ry  Club 
P r o p e r t y ,  s u c h  amendment s h a l l  o n l y  be v a l i d  upon t h e  w r i t t e n  
c o n s e n t  t h e r e t o  of  t h e  C lub  Owner. Any amendment made p u r s u a n t  
t o  t h i s  S e c t i o n  12.02 s h a l l  be c e r t i f i e d  by D e c l a r a n t  as having  
been  d u l y  a p p r o v e d  by D e c l a r a n t ,  and by s u c h  Owners and Mort- 
g a g e e s  i f  r e q u i r e d ,  and s h a l l  be e f f e c t i v e  o n l y  upon r e c o r d a t i o n  
o r  a t  s u c h  l a t e r  d a t e  a s  s h a l l  be s p e c i f i e d  i n  t h e  amendment 
i t s e l f .  Each Owner, by a c c e p t a n c e  of a d e e d  o r  o t h e r  conveyance 
t o  a L o t  o r  D w e l l i n g ,  a g r e e s  t o  be -bound by s u c h  amendment a s  



a r e  p e r m i t t e d  by t h i s  S e c t i o n  1 2 . 9 2  and  f u r t h e r  a g r e e s  t h a t ,  i f  
r e q u e s t e d  t o  do s o  by D e c l a r a n t ,  such  Owner w i l l  c o n s e n t  t o  t h e  
amendment of t h i s  D e l a r a t i o n  o r  any o t h e r  i n s t r u m e n t s  r e l a t i n g  
t o  t h e  Developinent ( A )  i f  such  amendment is n e c e s s a r y  t o  b r ing  
any  p r o v i s i o n  h e r e o f  o r  t h e r e o f  i n t o  c o m p l i a n c e  o r  conformity 
w i t h  t n e  p r o v i s i o n s  o f  any a p p l i c a b l e  g o v e r n m e n t a l  s t a t u t e ,  
r u l e ,  o r  r e g u l a t i o n  o r  any j u d i c i a l  d e t e r m i n a t i o n  which s h a l l  be 
i n  c o n f l i c t  t h e r e ~ i t h ,  ( B )  i f  such  amendment is n e c e s s a r y  t o  
e n a b l e  a n y  r e p u t a b l e  t i t l e  i n s u r a n c e  company t o  i s s u e  t i t l e  
i n s u r a n c e  c o v e r a g e  w i t h  r e s p e c t  t o  a n y  L o t s  o r  Dwel l ings ,  
s u b j e c t  t o  t h i s  D e c l a r a t i o n ,  ( C )  i f  s u c h  amendment is r e q u i r e d  
by a n  i n s t i t u t i o n a l  o r  gove rnmen ta l  l e n d e r  o r  p u r c h a s e r  of 
m o r t g a g e  l o a n s ,  i n c l u d i n g ,  f o r  example ,  t h e  F e d e r a l  N a t i o n a l  
Mor tgage  A s s o c i a t i o n  o r  F e d e r a l  Home Loan Mor tgage  C o r p o r a t i o n ,  
t o  e n a b l e  s u c h  l e n d e r  o r  p u r c h a s e r  t o  make o r  p u r c h a s e  mortgage 
l o a n s  on a n y  L o t ,  Dwe l l ing ,  o r  o t h e r  improvements  s u b j e c t  t o  
t h i s  D e c l a r a t i o n ,  o r  (Dl i f  any such  amendment is n e c e s s a r y  t o  
e n a b l e  a n y  g o v e r n m e n t a l  agency  o r  r e p u t a b l e  p r i v a t e  i n s u r a n c e  
company t o  i n s u r e  Mortgages  on t h e  L o t s ,  D w e l l i n g s ,  o r  o t h e r  
improvements  s u b j e c t  t o  t h i s  D e c l a r a t i o n .  

1 2 . 0 3  Amendments by A s s o c i a t i o n .  -- - ---- -- Amendments t o  t h i s  
~ e c l a r a t i o n :  o t h e r  t h a n  t h o s e  a u t h o r i z e d  by  S e c t i o n  12 .02  
h e r e o f ,  s h a l l  be  p roposed  and adop ted  i n  t h e  f o i l o w i n g  manner: 

( a )  N o t i c e  o f  t h e  s u b j e c t  matter o f  t h e  proposed 
amendment s h a l l  be i n c l u d e d  i n  t h e  n o t i c e  o f  t h e  meet ing  of 
t h e  A s s o c i a t i o n  a t  which such  p r o p o s e d  amendment is t o  be 
c o n s i d e r e d  and  s h a l l  be d e l i v e r e d  t o  each member of t h e  
A s s o c i a t i o n .  

( b )  A t  s u c h  mee t ing ,  a r e s o l u t i o n  a d o p t i n g  a proposed 
amendment may be p roposed  by e i t h e r  t h e  Board of  T r u s t e e s  
o r  by  members of t h e  A s s o c i a t i o n .  Such  amendment must be 
a p p r o v e d  by Owners h o l d i n g  a t  l eas t  t w o - t h i r d s  (2/3) of t h e  
t o t a l  v o t e s  i n  t h e  A s s o c i a t i o n ;  p r o v i d e d ,  however ,  t h a t  
a n y  amendment which m a t e r i a l l y  and a d v e r s e l y  a f f e c t s  t h e  
s e c u r i t y  t i t l e  and  i n t e r e s t  o f  a n y  Mor tgagee  must be 
a p p r o v e d  by s u c h  Mortgagee.  

( c )  The ag reemen t  of  t h e  r e q u i r e d  p e r c e n t a g e  of  t h e  
Owners  a n d ,  where r e q u i r e d ,  D e c l a r a n t  and a n y  Mor tgagee ,  t o  
a n y  amendment of  t h i s  D e c l a r a t i o n  s h a l l  be e v i d e n c e d  by 



A , - , , e i r  L. z ~ e c u t i o r l  of s u c n  amendment, o r ,  i n  t h e  a ' l t e r n a t i v e ,  
t n e  s r ~ o r 1 1  s t a t e m e n t  of cile P r e s i d e n t  of t h e  A s s o c i a t i o n  
a t t a c h e d  t o  o r  i n c o r p o r a t e d  i n  t h e  amendment e x e c u t e d  by 
t n e  A s s o c i a t i o n ,  which sworn s t a t e m e n t  s h a l l  s t a t e  
u n e q u i v o c a l l y  t h a t  t h e  agreement  of t h e  r e q u i r e d  p a r t i e s  
w a s  l a w f u l l y  o b t a i n e d .  Any s u c h  amendment of t h i s  
D e c l a r a t i o n  s h a l l  become e f f e c t i v e  o n l y  when r e c o r d e d  o r  
a t  s u c h  l a t e r  d a t e  as may be s p e c i f i e d  i n  t h e  amendment 
i t s e l f .  N o t w i t h s t a n d i n g  t h e  f o r e g o i n g  t o  t h e  c o n t r a r y ,  
w i t h  r e s p e c t  t o  any  amendment t o  t h i s  D e c l a r a t i o n  under 
t h i s  S e c t i o n  1 2 . 0 3  which a f f e c t s  a n y  of  t h e  r i g h t s  o r  
e a s e m e n t s  g r a n t e d  h e r e i n  t o  t h e  C lub  Owner o r  w i t h  r e s p e c t  
t o  t h e  C o u n t r y  C lub  P r o p e r t y ,  Club  Owner s h a l l  r e c e i v e  t h e  
n o t i c e  s p e c i f i e d  i n  S e c t i o n  1 2 . 0 3 ( a )  h e r e o f  and  any  such  
amendment s h a l l  o n l y  be v a l i d  upon t h e  w r i t t e n  c o n s e n t  
t h e r e t o  o f  C l u b  Owner. 

12 .04  Enfo rcemen t .  Each Owner s h a l l  comply s t r i c t l y  -------- 
w i t h  t h e  By-Laws and t h e  p u b l i s h e d  r u l e s  and r e g u l a t i o n s  of t h e  
A s s o c i a t i o n  a d o p t e d  p u r s u a n t  t o  t h i s  D e c l a r a t i o n ,  as e i t h e r  of 
t h e  same may be  l a w f u l l y  amended from t i m e  t o  t i m e ,  and w i t h  t h e  
c o v e n a n t s ,  c o n d i t i o n s ,  and  r e s t r i c t i o n s  s e t  f o r t h  i n  t h i s  
D e c l a r a t i o n  and  i n  t h e  deed  o r  o t h e r  i n s t r u m e n t  of  conveyance  t o  
h i s  L o t  o r  D w e l l i n g ,  i f  any.  F a i l u r e  t o  comply w i t h  any  of t h e  
same s h a l l  be  g r o u n d s  f o r  imposing f i n e s ,  f o r  s u s p e n d i n g  v o t i n g  
r i g h t s  o r  r i g h t s  o f  u s e  i n  and t o  t h e  r e c r e a t i o n a l  f a c i l i t i e s ,  
l o c a t e d  i n  t h e  Comnon Areas, o r  f o r  i n s t i t u t i n g  a n  a c t i o n  t o  
r e c o v e r  sums d u e ,  f o r  damages,  and/or  f o r  i n j u n c t i v e  r e l i e f ,  
s u c h  a c t i o n s  t o  b e  m a i n t a i n a b l e  by D e c l a r a n t ,  t h e  Board of 
T r u s t e e s  on b e h a l f  of  t h e  A s s o c i a t i o n ,  o r ,  i n  a p r o p e r  case, by 
a n  a g g r i e v e d  Owner. Shou ld  D e c l a r a n t  o r  t h e  A s s o c i a t i o n  employ 
l e g a l  c o u n s e l  t o  e n f o r c e  any of t h e  f o r e g o i n g ,  a l l  c o s t s  
i n c u r r e d  i n  s u c h  e n f o r c e m e n t ,  i n c l u d i n g  c o u r t  c o s t s  and reason-  
a b l e  a t t o r n e y s '  f e e s ,  s h a l l  be p a i d  by t h e  v i o l a t i n g  Owner. 
Inasmuch as t h e  en fo rcemen t  of t h e  p r o v i s i o n s  o f  t h i s  
D e c l a r a t i o n ,  t h e  By-Laws, and t h e  ru les  and r e g u l a t i o n s  of  t h e  
A s s o c i a t i o n  are  e s s e n t i a l  f o r  t h e  e f f e c t u a t i o n  o f  t h e  g e n e r a l  
p l a n  o f  d e v e l o p m e n t  c o n t e m p l a t e d  h e r e b y  and f o r  t h e  p r o t e c t i o n  
of  p r e s e n t  and  f u t u r e  Owners, it is h e r e b y  d e c l a r e d  t h a t  any 
b r e a c h  t h e r e o f  may n o t  a d e q u a t e l y  be compensa ted  by r e c o v e r y  of 
damages,  and  t h a t  D e c l a r a n t ,  t h e  A s s o c i a t i o n ,  o r  a n y  a g g r i e v e d  
Owner, i n  a d d i t i o n  t o  a l l  o t h e r  r emed ies ,  may r e q u i r e  and s h a l l  
r>e e n t i t l e d  t o  t h e  remedy of i n j u n c t i o n  t o  r e s t r a i n  any  such  
v i o l a t i o n  o r  b r e a c h  o r  any  t h r e a t e n e d  v i o l a t i o n  o r  b r e a c h .  No 
d e l a y ,  f a i l u r e ,  o r  o m i s s i o n  on t h e  p a r t  o f  D e c l a r a n t ,  t h e  
A s s o c i a t i o n ,  o r  a n y  a g g r i e v e d  Owner i n  e x e r c i s i n g  a n y  r i g h t ,  
power,  o r  remedy h e r e i n  p r o v i d e d  s h a l l  b e  c o n s t r u e d  as an  



a c q u i e s c e n c e  t h e r e t o  o r  s h a l l  be dee:ned a w ~ i v e r  of  t h e  r i g h t  t o  
e n f o r c e  s u c h  r i g h t ,  power, o r  remedy t h e r e a f t e r  as t o  t h e  same 
v i o l a t i o n  o r  b r e a c h ,  o r  a s  t o  a v i o l a t i o n  o r  b r e a c h  o c c u r r i n g  
p r i o r  o r  s u b s e . j u s n t  t h e r e t o ,  and s h a l l  n o t  b a r  o r  a f f e c t  i t s  
e n f o r c e m e n t .  No r i g h t  of a c t i o n  s h a l l  a c c r u e  no r  s n a l l  a n y  
a c t i o n  be b r o u g h t  o r  ma in t a ined  by anyone  w h a t s o e v e r  a g a i n s t  
D e c l a r a n t  o r  t h e  A s s o c i a t i o n  f o r  o r  on a c c o u n t  o f  a n y  f a i l u r e  t o  
b r i n g  a n y  a c t i o n  on a c c o u n t  of any  v i o l a t i o n  or  b r e a c h ,  o r  
t h r e a t e n s d  v i o l a t i o n  o r  b r e a c h ,  by any p e r s o n  of  t h e  p r o v i s i o n s  
o f  t h i s  D e c l a r a t i o n ,  t h e  By-Laws, o r  any  r u l e s  and  r e g u l a t i o n s  
o f  t h e  A s s o c i a t i o n ,  however long  c o n t i n u e d .  

12 .05  D u r a t i o n .  The p r o v i s i o n s  of  t h i s  D e c l a r a t i o n  s h a l l  
- A T - -  C 

r u n  w i t h  and  b l n d  t i t l e  t o  t h e  P r o p e r t y ,  s h a l l  be  b i n d i n g  upon 
and  i n u r e  t o  t h e  b e n e f i t  of a l l  Owners and iqo r tgagees  and t h e i r  
r e s p e c t i v e  h e i r s ,  e x e c u t o r s ,  l e g a l  r e p r e s e n t a t i v e s ,  s u c c e s s o r s  
and  a s s i g n s ,  and  s h a l l  be and remain i n  e f f e c t  f o r  a p e r i o d  of 
t w e n t y  ( 2 0 )  y e a r s  f rom and a f t e r  t h e  d a t e  o f  t h e  r e c o r d i n g  of 
t h i s  D e c l a r a t i o n ,  p r o v i d e d  t h a t  r i g h t s  and  e a s e m e n t s  which a r e  
s t a t e d  h e r e i n  t o  have  a l o n g e r  d u r a t i o n  s h a l l  have  s u c h  l o n g e r  
d u r a t i o n .  Upon t h e  e x p i r a t i o n  of s a i d  t w e n t y  ( 2 0 )  y e a r  p e r i o d ,  
t h i s  D e c l a r a t i o n  s h a l l  be a u t o m a t i c a l l y  renewed f o r  s u c c e s s i v e  
t e n  ( 1 0 )  y e a r  p e r i o d s .  The number o f  t e n  ( 1 0 )  y e a r  renewal  
p e r i o d s  s h a l l  be  u n l i m i t e d ,  w i t h  t h i s  D e c l a r a t i o n  b e i n g  a u t o -  
m a t i c a l l y  renewed and ex tended  upon t h e  e x p i r a t i o n  of  e a c h  t e n  
( 1 0 )  y e a r  r e n e w a l  p e r i o d  f o r  an a d d i t i o n a l  t e n  ( 1 0 )  y e a r  p e r i o d ;  
p r o v i d e d ,  however ,  t h a t  there  s h a l l  be no r e n e w a l  o r  e x t e n s i o n  
o f  t h i s  D e c l a r a t i o n ,  i f ,  d u r i n g  t h e  l a s t  y e a r  o f  t h e  i n i t i a l  
t w e n t y  ( 2 0 )  y e a r  p e r i o d  o r  t h e  l a s t  y e a r  of  a n y  t e n  ( 1 0 )  y e a r  
r e n e w a l  p e r i o d ,  s e v e n t y - f i v e  p e r c e n t  ( 7 5 % )  o f  t h e  t o t a l  v o t e s  
o f  t h e  A s s o c i a t i o n  a r e  c a s t  i n  f a v o r  o f  t e r m i n a t i n g  t h i s  
D e c l a r a t i o n  a t  t h e  end of t h e  t h e n  c u r r e n t  term. I n  t h e  e v e n t  
t h a t  t h e  A s s o c i a t i o n  v o t e s  t o  t e r m i n a t e  t h i s  D e c l a r a t i o n ,  an 
i n s t r u m e n t  e v i d e n c i n g  s u c h  t e r m i n a t i o n  s h a l l  be  f i l e d  of  r eco rd  
i n  t h e  R e c o r d s  o f  t h e  C l e r k  of t h e  S u p e r i o r  C o u r t  of  Cobb 
Coun ty ,  G e o r g i a ,  s u c h  i n s t r u m e n t  t o  c o n t a i n  a c e r t i f i c a t e  
w h e r e i n  t h e  P r e s i d e n t  of t h e  A s s o c i a t i o n  swears t h a t  such  
t e r m i n a t i o n  w a s  d u l y  adop ted  by t h e  r e q u i s i t e  number of v o t e s .  
Eve ry  p u r c h a s e r  o r  g r a n t e e  of any  i n t e r e s t  i n  a n y  p r o p e r t y ,  by 
a c c e p t a n c e  o f  a deed  o r  o t h e r  conveyance  t h e r e f o r ,  t h e r e b y  
a g r e e s  t h a t  t h e  p r o v i s i o n s  of t h i s  D e c l a r a t i o n  s h a l l  run  w i t h  
and  b i n d  t i t l e  t o  t h e  P r o p e r t y  as p r o v i d e d  h e r e b y .  

12 .06  P e r p e t u i t i e s .  I f  any of t h e  c o v e n a n t s ,  c o n d i t i o n s ,  -- 
r e s t r i c t i o n s ,  o r  o t h e 7  p r o v i s i o n s  of t h i s  D e c l a r a t i o n  s h a l l  be 
u n l a w f u l ,  v o i d ,  o r  v o i d a b l e  f o r  v i o l a t i o n  o f  t h e  r u l e  a g a i n s t  



p e r p e t u i t i e s ,  t h e n  such  p r o v i s i o n s  s h a l l  c o n t i n u e  o n l y  s n t i l  
twenty-one  ( 2 1 )  y e a r s  a f t e r  t h e  d e a t h  of  t h e  l a s t  s u r v i v o r  of 
t h e  now l i v i n g  d e s c e n d a n t s  of Mrs. L i l l i a n  C a r t e r ,  mother of 
fo rmer  U.S. P r e s i d e n t  James 5 a r l  C a r t e r .  

1 2 . 0 7  - - - - - -  I n t e r p r e t a t i o n .  I n  a l l  c a s e s ,  t h e  p r o v i s i o n s  s e t  
f o r t h  o r  p r o v i d e d  f o r  r n  t h i s  D e c l a r a t i o n  s h a l l  be c o n s t r u e d  
t o g e t h e r  and  g i v e n  t h a t  i n t e r p r e t a t i o n  o r  c o n s t r u c t i o n  which, i n  
t n e  o p i n i o n  of D e c l a r a n t  o r  t h e  Board o f  T r u s t e e s  w i l l  b e s t  
e f f e c t  t h e  i n t e n t  of  t h e  g e n e r a l  p l a n  of deve lopmen t .  The  
p r o v i s i o n s  h e r e o f  s h a l l  be l i b e r a l l y  i n t e r p r e t e d  a n d ,  i f  
n e c e s s a r y ,  t n e y  s h a l l  be s o  ex tended  o r  e n l a r g e d  by i m p l i c a t i o n  
a s  t o  make them f u l l y  e f f e c t i v e .  The p r o v i s i o n s  of t h i s  
D e c l a r a t i o n  s n a l l  be g i v e n  f u l l  f o r c e  and e f f e c t  n o t w i t h s t a n d i n g  
t h e  e x i s t e n c e  o f  any  zoning  o r d i n a n c e  o r  b u i l d i n g  c o d e s  which 
a r e  less r e s t r i c t i v e .  The e f f e c t i v e  d a t e  of t h i s  D e c l a r a t i o n  
s h a l l  be t h e  d a t e  o f  i t s  f i l i n g  f o r  r e c o r d  on t h e  Records  of t h e  
C l e r k  o f  t h e  S u p e r i o r  Cour t  o f  Cobb County ,  G e o r g i a .  The 
c a p t i o n s  o f  e a c h  Art ic le  and S e c t i o n  h e r e o f  as t o  t h e  c o n t e n t s  
of  e a c h  A r t i c l e  a n d  S e c t i o n  a r e  i n s e r t e d  o n l y  f o r  conven ience  
and are  i n  no way t o  be c o n s t r u e d  as d e f i n i n g ,  l i m i t i n g ,  
e x t e n d i n g ,  o r  o t h e r w i s e  modifying o r  a d d i n g  t o  t h e  p a r t i c u l a r  
A r t i c l e  o r  S e c t i o n  t o  which t h e y  r e f e r .  T h i s  D e c l a r a t i o n  s h a l l  
be c o n s t r u e d  unde r  and i n  acco rdance  w i t h  t h e  laws of t h e  S t a t e  
of G e o r g i a .  

1 2 . 0 8  Gender  and  Grammar. The s i n g u l a r  whereve r  used 
-Ad-- -4 - -- 

h e r e i n  s h a l T b e  c o n s t r u e d  t o  mean t h e  p l u r a l  when a p p l i c a b l e ,  
and  t h e  n e c e s s a r y  g rammat i ca l  c h a n g e s  r e q u i r e d  t o  make t h e  
p r o v i s i o n s  h e r e o f  a p p l y  e i t h e r  t o  c o r p o r a t i o n s  o r  o t h e r  e n t i t i e s  
o r  t o  i n d i v i d u a l s ,  men o r  women, s n a l l  i n  a l l  cases be assumed 
a s  t h o u g h  i n  e a c h  case f u l l y  e x p r e s s e d .  

1 2 . 0 9  S e v e r a b i l i t  . Whenever p o s s i b l e ,  each p r o v i s i o n  of 
t h i s  D e c l a r a t r o n  -5+ s h a  be i n t e r n r e t e d  i n  such manner as to be 

~ - ~ - - - - 

e f f e c t i v e  and  v a l i d ,  b u t  i f  t h e  c a p p l i c a t i o n  o f  a n y  p r o v i s i o n  of 
t h i s  D e c l a r a t i o n  t o  any  pe r son  o r  t o  a n y  p r o p e r t y  s h a l l  be 
p r o h i b i t e d  o r  h e l d  i n v a l i d ,  such  p r o h i b i t i o n  o r  i n v a l i d i t y  s h a l l  
n o t  a f f e c t  a n y  o t h e r  p r o v i s i o n  o r  t h e  a p p l i c a t i o n  of any pro- 
v i s i o n  which c a n  be g i v e n  e f f e c t  w i t h o u t  t h e  i n v a l i d  p r o v i s i o n  
o r  a p p l i c a t i o n ,  and  t o  t h i s  end t h e  p r o v i s i o n s  o f  t h i s  
D e c l a r a t i o n  are d e c l a r e d  t o  be s e v e r a b l e .  



1 2 . 1 0  R i g h t s  of  T h i r d  P a r t i e s .  T h i s  D e c l a r a t i o n  s h a l l  be .--- --- - -  ------ 
recorded  f o F t h e  b e n e f i t  of  D e c l a r a n t ,  t h e  Owners and t h e i r  
Ylortyagees a s  h e r e i n  p rov ided ,  and t h e  Club Owner, and by such 
r e c o r d i n g ,  no a d j o i n i n g  p r o p e r t y  owner o r  t h i r d  p a r t y  s h a l l  have 
any r i g h t ,  t i t l e  o r  i n t e r e s t  whatsoever  i n  t h e  Development, 
e x c e p t  a s  p r o v i d e d  h e r e i n ,  o r  i n  tile o p e r a t i o n  o r  c o n t i n u a t i o r l  
t h e r e o f  o r  i n  t h e  enforcement  of any of t h e  p r o v i s i o n s  h e r e o f ,  
a n d ,  s u b j e c t  t o  t h e  r i g h t s  of D e c l a r a n t ,  Mortgagees ,  and Club 
Owner a s  h e r e i n  p r o v i d e d ,  t h e  Owners s h a l l  have  t h e  r i g h t  t o  
e x t e n d ,  modify ,  amend, o r  o the rwise  change t h e  p r o v i s i o n s  of 
t h i s  D e c l a r a t i o n  w i t h o u t  t h e  c o n s e n t ,  p e r m i s s i o n ,  o r  a p p r o v a l  of 
any a d j o i n i n g  owner o r  t h i r d  p a r t y .  

12.11 _ _ -  N o t i c e  of S a l e ,  L e a s e ,  -or  ,Mortgage.. I n  t h e  e v e n t  an 
Owner s e l l s ,  l e a s e s ,  mortgages,  or  o t 6 e r w l s e  d i s p o s e s  of any Lot 
o r  D w e l l i n g ,  t h e  Owner m u s t  promptly f u r n i s h  t o  t h e  A s s o c i a t i o n  
i n  w r i t i n g  t h e  name and a d d r e s s  of such  p u r c h a s e r ,  l e s s e e ,  
mor tgagee ,  o r  t r a n s f e r e e .  

12.12 No T r e s p a s s .  Whenever t h e  A s s o c i a t i o n ,  D e c l a r a n t ,  --- 
t h e  A r c h i t e c t u r a l  S t a n d a r d s  Committee, and t h e i r  r e s p e c t i v e  
s u c c e s s o r s ,  a s s i g n s ,  a g e n t s ,  o r  employees are p e r m i t t e d  by t h i s  
D e c l a r a t i o n  t o  e n t e r  upon o r  c o r r e c t ,  r e p a i r ,  c l e a n ,  m a i n t a i n ,  
p r e s e r v e ,  o r  do any  o t h e r .  a c t i o n  w i t h i n  any p o r t i o n  of t h e  
Development,  t h e  e n t e r i n g  t h e r e o n  and t h e  t a k i n g  o f  such a c t i o n  
s h a l l  n o t  be deemed t o  be a t r e s p a s s .  

12.13 N o t i c e s .  N o t i c e s  r e q u i r e d  h e r e u n d e r  s h a l l  be i n  
w r i t i n g  a n d  s h a l r b e  d e l i v e r e d  by hand o r  s e n t  by Uni ted  S t a t e s  
Mai l ,  p o s t a g e  p r e p a i d .  A l l  n o t i c e s  t o  Owners s h a l l  be  d e l i v e r e d  
o r  s e n t  t o  s u c h  a d d r e s s e s  a s  have been d e s i g n a t e d  i n  w r i t i n g  t o  
t h e  A s s o c i a t i o n ,  o r  i f  no a d d r e s s  has  been s o  d e s i g n a t e d ,  a t  t h e  
a d d r e s s e s  of  s u c h  Owners' r e s p e c t i v e  L o t s  o r  D w e l l i n g s .  A l l  
n o t i c e s  t o  t h e  A s s o c i a t i o n  s h a l l  be d e l i v e r e d  o r  s e n t  i n  c a r e  of 
a e c l a r a n t  a t  t h e  f o l l o w i n g  a d d r e s s :  

1286 S t i l e s b o r o ,  L.P. 
188 Anderson S t r e e t  

M a r i e t t a ,  Georgia  30060 

o r  t o  s u c h  o t h e r  a d d r e s s  a s  t h e  A s s o c i a t i o n  may from t i m e  t o  
t i m e  n o t i f y  t h e  Owners. A l l  n o t i c e s  t o  D e c l a r a n t  s h a l l  be 
d e l i v e r e d  o r  s e n t  t o  D e c l a r a n t  a t  t h e  above a d d r e s s  o r  t o  such 
o t h e r  a d d r e s s  as D e c l a r a n t  may from t i m e  t o  t i m e  n o t i f y  t h e  
A s s o c i a t i o n .  A l l  n o t i c e s  t o  Club OwnGr s h a l l  be  d e l i v e r e d  o r  
s e n t  t o  C l u b  Owner a t  t h e  fo l lowing  a d d r e s s :  



M a r i e t t a  Country Cluo, I n c .  
5 1 0  Powder S p r i n g s  Road, S . W .  

M a r i e t t a ,  Georgia 30060 

o r  t o  s u c h  o t h e r  a d d r e s s  a s  Club Owner may from time t o  t ime 
n o t i f y  t h e  A s s o c i a t i o n .  Not ices  t o  Nor tgagees  s h a l l  be 
d e l i v e r e d  o r  s e n t  t o  such a d d r e s s e s  a s  such il lortgagees s p e c i f y  
i n  w r i t i n g  t o  t h e  A s s o c i a t i o n .  

HISTORIC PRESERVATION ---- 

13.01 PURPOSE. I n  o r d e r  t o  p r e s e r v e  s p e c i f i c  C i v i l  War -- 
M i l i t a r y  Ear thworks  l o c a t e d  w i t h i n  t h e  Development ( h e r e i n a f t e r  
" M i l i t a r y  E a r t h w o r k s " ) ,  and t o  p r o t e c t  and Promote t h e  H i s t o r i c  
A r c h a e o l o g i c a l  v a l u e  of t h e  Development, c e r t i a n  l o t s  a s  
d e s c r i b e d  i n  S e c t i o n  13.03 of t h i s  Ar t ic le  X I 1 1  ( h e r e i n a f t e r  
r e f e r r e d  t o  a s  t h e  " S u b j e c t  L o t s " )  s n a l l  be s u b j e c t  t o  t h e  
r e s t r i c t i o n s  s e t  f o r t h  by t h i s  A r t i c l e  X I I I ,  i n  a d d i t i o n  t o  any 
and a l l  o t h e r  p r o v i s i o n s  of t h i s  D e c l a r a t i o n .  The p r o v i s i o n s  of 
t h i s  A r t i c l e  X I 1 1  s n a l l  be a p p l i c a b l e  o n l y  t o  t h e  S u b j e c t  Lots .  
Every g r a n t e e  of any i n t e r e s t  i n  t h e  S u b j e c t  L o t s ,  by accep tance  
of a deed o r  o t h e r  conveyance of such i n t e r e s t ,  a g r e e s  t o  be 
bound by t h e  p r o v i s i o n s  of t h i s  A r t i c l e  X I I I .  

13.02 COMMUNITY AWARENESS. The A s s o c i a t i o n  s h a l l  conduct  ------- 
a Community Awareness Program f o r  t h e  purpose  of in fo rming  i t s  
members of  t h e  H i s t o r i c  and A r c h a e o l o g i c a l  r e s o u r c e s  l o c a t e d  on 
t h e  P r o p e r t y ,  and on t h e  Country Club P r o p e r t y .  T h i s  program 
w i l l  i n c l u d e  t o u r s  of t h e  M i l i t a r y '  Ear thworks  w i t h  d i s c u s s i o n s  
of t h e  C i v i l  War a c t i v i t i e s  t h a t  o c c u r r e d  t h e r e o n .  The r e s u l t s  
of a n  i n t e n s i v e  H i s t o r i c  and A r c h a e o l o g i c a l  s t u d y  w i l l  be 
d i s s e m i n a t e d  t o  a l l  members enumerat ing t h e  v a l u e  and u s e f u l n e s s  
of t h e s e  c u l t u r a l  r e s o u r c e s .  

13.03 SUBJECT LOTS. The M i l i t a r y  Ear thworks  on t h e  ----- 
S u b j e c t  L o t s  as set f o r t h  on E x h i b i t  "D" a t t a c h e d  h e r e t o  a r e  
h e r e b y  deemed t o  be p r o t e c t e d  p u r s u a n t  t o  t h e  p r o v i s i o n s  of t h i s  
A r t i c l e  X I I I .  The S u b j e c t  Lo t s  s h a l l  be t h o s e  l o t s  d e s i g n a t e d  
a s  L o t s  24 ,  25,  27 ,  35 ,  3 6 ,  3 7 ,  39,  40, 4 1 ,  67 ,  68 ,  6 9 ,  84 ,  85 ,  
86, 87 and 89 as d e s c r i b e d  on E x h i b i t  I'D" a t t a c h e d  h e r e t o  which 
d e s c r i p t i o n  is  h e r e b y  i n c o r p o r a t e d  by t h i s  r e f e r e n c e  and made 
a  p a r t  h e r e o f .  



13.04 PRESERVATION. TO preserve - -. - --a - - -- - tne physical and 
aest:~etic appearanc9 of each Military Eartnwork, no grading, 
excavation, or filling of any nsture, except as provided for in 
this article, shall 5e permitted on any of the Subject Lots. No 
dwelling or otiler structure shall be built closer than ten ( 1 0 )  
feet to the Nilitary Earth~ork. To avoid damage to the Military 
Sarti~~oric all clearing of trees, bushes or other vegetation 
shall be done by hand or using hand tools. During constrgction 
activities all Nilitary Earthworks shall be encircled witn a 
Silt Fence to protect them from accidental damage. 

13.05 PERMITTED ENCROACHMENTS. The owner of any Subject ---- -----I. -a 

Lot shall be permitterto encroach upon a Military Earthwork for 
the purposes of providing vehicular and pedestrian access to all 
portions of the lot, installing utility service lines to 
structures, installing fencing as approved by the Architectural 
Control Committee, grassing and landscaping the lot as approved 
by the Architectural Control Committee, installing necessary and 
adequate drainage for each Military Earthwork, and installing or 
providing all other normal, reasonable and customary services or 
amenities conducive to the residential occupation and use of the 
Lot. The impact of such encroachment shall be limited to that 
which results due to commonly accepted standards of sound 
engineering and contracting practices. Each such encroachment 
must be approved by the Architectural Control Committee in the 
same manner as an improvement to a lot as provided for in 
Article X of this Declaration. The Military Earthworks will be 
restored to its original contour upon completion, except in the 
event that the encroachment is for the purpose of vehicular 
access and such restoration would impair vehicular access to a 
residence constructed on the protected lot. 

13.06 ENFORCEMENT. Any member of the Association or any 
--a&- 

member of the Cobb County Historic Preservation Commission may 
bring to the attention of the Association a suspected violation 
of this Article. The Association or its designee shall 
investigate the allegation of a suspected violation. If a 
violation is found to exist, the Association may take all such 
actions as are provided in Articles XI and XI1 for the 
enforcement of the provisions of this Declaration, including, 
but not limited to, the imposition of reasonable monetary fines, 
suspension of the use of recreational facilities located in the 
common areas, suspension of voting rights in the Association, or 
the institution of an action to recover sums due for damages, 
and/or for injunctive relief. 

IN WITNESS WHEREOF, duly authorized officers of the 
undersigned Declarant have executed this Declaration under 



s e a l ,  of the  d a y  a n d  y e a r  f i r s t  above w r i t t e n .  

DECLARANT: - - 
S i g n e d ,  s e a l e d  a n d  d e l i v s r e d  1286  S ' r I L E S B O R O ,  L . P . ,  a 
i n  t h e  p r e s e n c e  o f :  G e o r g i a  L i m i t e d  P a r t n e r s h i p  
- / 

. . I ' 
I ' 

-. .d 

/ , a>,"-:, L. --.--- i:: , . ,:', -. * ; ,. -.--a ., . .-A - 
W i t n e s s  

By : 

N~t;iy Pu?.!:: C.! :r=!.::. 2:~ ;:-.: :-?ci,:\j 
./.- My C Q ~ , , ~ , ~ : ; ~ ~ , ,  Li;;::. :;;,i :i., ;;si 



EXHIBIT "A" 

A L L  THAT TRACT OK PAKCEI, OF LAlUD l y i n g  and b e i n g  i n  Land L o t s  242 and 
2 5 3 ,  o f  t h e  2 O t n  D i s t r i c t ,  2nd S e c t i o n ,  Cobb County ,  G e o r g i a ,  and 
b e i n g  an  8b .65  a c r e  t r a c t  of land designates " S u b d i v i s i o n  k r e a "  on 
c h a t  c e r t a i n  p l a t  of s u r v e y  f o r  N a r i e t t a  Count ry  Club d a t e d  October  
1 1 ,  1985 ,  l a s t  r e v i s e d  Oc tobe r  2 4 ,  1989,  p r e p a r e d  by G a s k i n s  Surveying 
Co. ,  J o h n  C.  G a s k i n s ,  G e o r g i a  R e g i s t e r e d  Land S u r v e y o r  4 0 .  2060, and 
~ e i n g  more p a r t i c u l a r l y  d e s c r i b e d  a s  f o l l o w s :  

B E G I N i y I N G  a t  t h e  comlnon c o r n e r  of Land L o t s  241 ,  242 ,  253 and 254, 
s a i d  d i s t r i c t  and s e c t i o n ;  t h e n c e  r u n n i n g  n o r t h  00 d e g r e e s  33 minutes  
4 5  s e c o n d s  e a s t  a s  measured a l o n g  t h e  w e s t e r l y  l a n d  l o t  l i n e  of Land 
~ o t  242 ,  s a i d  d i s t r i c t  and s e c t i o n  f o r  a  d i s t a n c e  o f  2070.55 f e e t  t o  a  
p o i n t  l o c a t e d  on t h e  s o u t h w e s t e r l y  r i g h t  of  way o f  S t i l e s b o r o  Road 
( h a v i n g  a  70 f o o t  r i g h t  of  way);  t h e n c e  r u n n i n g  s o u t h  56 d e g r e e s  08 
m i n u t e s  42  s e c o n d s  e a s t  a s  measured a l o n g  t h e  s o u t h w e s t e r l y  r i g h t  of 
way o f  S t i l e s b o r o  Road f o r  a  d i s t a n c e  of 396.79 f e e t  t o  a  p o i n t ;  
t h e n c e  r u n n i n g  s o u t h  51  d e g r e e s  39 m i n u t e s  35 s e c o n d s  e a s t  a s  measured 
a l o n g  t h e  s o u t h w e s t e r l y  r i g h t  of way of S t i l e s b o r o  Road f o r  a  d i s t a n c e  
o f  305 .74  f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  s o u t h  47 d e g r e e s  53  minu te s  
11 s e c o n d s  e a s t  a s  measured a l o n g  t h e  s o u t h w e s t e r l y  r i g h t  of way of 
S t i l e s b o r o  Road f o r  a  d i s t a n c e  o f  185.10 f e e t  t o  a  p o i n t ;  t hence  
l e a v i n g  s a i d  r i g h t  o f  way and r u n n i n g  t h e n c e  s o u t h  42 d e g r e e s  06 
m i n u t e s  49 s e c o n d s  west f o r  a  d i s t a n c e  of  99 .30  f e e t  t o  a  p o i n t ;  
t h e n c e  r u n n i n g  i n  a  s o u t h w e s t e r l y  d i r e c t i o n  a l o n g  t h e  a r c  of a  c u r v e  
a n  a r c  d i s t a n c e  of  160.46 f e e t  ( s a i d  a r c  b e i n g  s u b t e n d e d  by a  chord 
b e a r i n g  s o u t h  45 d e g r e e s  29 m i n u t e s  43  s e c o n d s  west a  cho rd  d i s t a n c e  
o f  160 .36  f e e t ,  and a  r a d i u s  of 1359.32 f e e t )  t o  a p o i n t ;  t hence  
r u n n i n g  n o r t h  4 1  d e g r e e s  07 m i n u t e s  24 s e c o n d s  west f o r  a  d i s t a n c e  of 
10 .00  f e e t  t o  a  p o i n t ;  t n e n c e  r u n n i n g  i n  a  s o u t h w e s t e r l y  d i r e c t i o n  
a l o n g  t h e  a r c  o f  a  c u r v e  an  a r c  d i s t a n c e  of 44 .12  f e e t  ( s a i d  a r c  be ing  
s u b t e n d e d  by  a  c h o r d  b e a r i n g  s o u t h  49 d e g r e e s  48  m i n u t e s  48 seconds  
w e s t ,  a  cho rd  d i s t a n c e  of  44 .11  f e e t  and a  r a d i u s  of  1349 .32  f e e t )  t o  
a  p o i n t ;  t h e n c e  r u n n i n g  s o u t h  50 d e g r e e s  45  m i n u t e s  00  s e c o n d s  west 
f o r  a  d i s t a n c e  o f  120.00 f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  i n  a 
s o u t h w e s t e r l y ,  s o u t h e r l y  and s o u t h e a s t e r l y  d i r e c t i o n  a l o n g  t h e  a r c  of 
a c u r v e  a n  a r c  d i s t a n c e  of  406.24 f e e t  ( s a i d  a r c  b e i n g  sub tended  by a  
chorci b e a r i n g  s o u t h  15  d e g r e e s  52 m i n u t e s  30 s e c o n d s  west, a  chord 
d i s t a n c e  o f  381.61 f e e t  and a  r a d i u s  o f  333.70 f e e t )  t o  a  p o i n t ;  
t h e n c e  r u n n i n g  s o u t h  19  d e g r e e s  00 m i n u t e s  00 s e c o n d s  e a s t  f o r  a  
d i s t a n c e  o f  170 .00  f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  i n  a  s o u t h e a s t e r l y  
d i r e c t i o n  a l o n g  t h e  a r c  o f  a  c u r v e  an  a r c  d i s t a n c e  of  195.00 f e e t  
( s a i d  a r c  b e i n g  s u b t e n d e d  by a  cho rd  b e a r i n g  s o u t h  1 3  d e g r e e s  03- 
m i n u t e s  22 s e c o n d s  e a s t  a  chord  d i s t a n c e  of 194 .65  f e e t  and a  r a d i u s  
o f  939 .83  f e e t )  t o  a p o i n t ;  t h e n c e  r u n n i n g  s o u t h  8 5  d e g r e e s  48  minu te s  
32 s e c o n d s  e a s t  f o r  a  d i s t a n c e  of  222.09 f e e t  t o  a  p o i n t ;  t hence  
r u n n i n g  s o u t h  00  d e g r e e s  59 m i n u t e s  55 s e c o n d s  west f o r  a  d i s t a n c e  of 
578 .64  f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  s o u t h  28 d e g r e e s  09  m i n u t e s  57 
s e c o n d s  e a s t  f o r  a  d i s t a n c e  of  169 .05  f e e t  t o  a  p o i n t ;  t h e n c e  running  
s o u t h  12  d e g r e e s  38  m i n u t e s  49 s e c o n d s  e a s t  f o r  a  d i s t a n c e  of 180.64 
f e e t  t o  a p o i n t ;  t h e n c e  r u n n i n g  s o u t h  26 d e g r e e s  00 m i n u t e s  54 seconds  
e a s t  f o r  a d i s t a n c e  o f  61.78 f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  s o u t h  11 



d e g r e e s  10  l l i n u t e s  31 s e c o n d s  e a s t  f o r  a  d i s t a n c e  of  65 .00  f e e t  t o  a 
p o l n t ;  t h e n c e  runn in ;  s o u t h  11 d e g r e e s  42  m i n u t e s  47 s e c o n d s  west  For 
a d i s t a n c e  o E  200.90 f e e t  t o  a p o i n t ;  t h e n c e  r u n n i n b  i n  a 
s o u t h e a s t e r l y  d i r e c t i o n  a l o n g  t h e  a r c  o f  a  c u r v e  a n  a r c  d i s t a n c e  oE 
10.00  f e e t  ( s a i d  a r c  b e i n g  s u b t e n d e d  b y  a  c h o r d  b e a r i n g  s o u t h  77 
d e g r 3 e s  98 m i n u t e s  37 s e c o n d s  e a s t  a  cho rd  d i s t a n c e  o f  1 0 . 0 0  f e e t  and 
a r a d i u s  o f  2 5 0 . 5 3  f e e t )  t o  a  p o i n t ;  t h e n c e  r u n n i n g  s o u t h  7 6  d e g r e e s  
09 m i n u t e s  00 s e c o n d s  e a s t  f o r  a  d i s t a n c e  of  1 8 0 . 0 0  f e e t  t o  a  p o i n t ;  
t h e n c e  r u n n i n g  i n  a n  e a s t e r l y  and n o r t h e a s t e r l y  d i r e c t i o n  a l o n g  t h e  
a r c  o f  a c u r v e  a n  a r c  d i s t a n c e  o f  2 2 1 . 8 3  f e e t  ( s a i d  a r c  b e i n g  
s u b t e n d e d  b y  a c h o r d  b e a r i n g  n o r t h  83 d e g r e e s  4 4  m i n u t e s  50 s econds  
e a s t  a c h o r d  d i s t a n c e  of 217 .24  f e e t  and a  r a d i u s  o f  -313.78 f e e t )  t o  a  
p o i n t ;  t h e n c e  r u n n i n g  n o r t h  63 d e g r e e s  2 9  n i n u t e s  4 0  s e c o n d s  e a s t  f o r  
a d i s t a n c e  o f  4 2 . 1 7  f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  i n  a  n o r t l ~ e a s t e r l y  
d i r e c t i o n  a l o n g  t h e  a r c  o f  a  c u r v e  an a r c  d i s t a n c e  o f  4 5 . 7 1  f e e t  ( s a i d  
a r c  b e i n g  s u b t e n d e d  b y  a  cho rd  b e a r i n g  n o r t h  6 9  d e g r e e s  33 m i n u t e s  50 
s e c o n d s  e a s t ,  a  c h o r d  d i s t a n c e  of  4 5 . 6 2  f e e t  and a r a d i u s  of 215.75 
f e e t )  t o  a p o i n t ;  t h e n c e  r u n n i n g  n o r t h  06 d e g r e e s  30 m i n u t e s  44 
s e c o n d s  west f o r  a d i s t a n c e  of  345.00 f e e t  t o  a  p o i n t ;  t h e n c e  runn ing  
n o r t h  0 3  d e g r e e s  4 2  m i n u t e s  44  s e c o n d s  e a s t  f o r  a  d i s t a n c e  of  410.98 
f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  s o u t h  8 4  d e g r e e s  1 7  m i n u t e s  22 s econds  
e a s t  f o r  a  d i s t a n c e  o f  4 5 3 . 2 8  f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  s o u t h  08 
d e g r e e s  1 2  m i n u t e s  0 2  s e c o n d s  - e a s t  f o r  a  d i s t a n c e  o f  254 .23  f e e t  t o  a  
p o i n t ;  t h e n c e  r u n n i n g  s o u t h  29 d e g r e e s  30 m i n u t e s  3 8  s e c o n d s  e a s t  f o r  
a d i s t a n c e  o f  2 4 5 . 0 6  f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  s o u t h  56 d e g r e e s  
2 2  m i n u t e s  34 s e c o n d s  e a s t  f o r  a d i s t a n c e  of 240.18 f e e t  t o  a p o i n t ;  
t h e n c e  r u n n i n g  s o u t h  06 d e g r e e s  45 m i n u t e s  47 s e c o n d s  west f o r  a  
d i s t a n c e  o f  3 1 4 . 1 9  f e e t  t o  a p o i n t ;  t h e n c e  r u n n i n g  s o u t h  8 0  d e g r e e s  27 
m i n u t e s  4 1 ,  s e c o n d s  west f o r  a  d i s t a n c e  o f  392 .48  f e e t  t o  a  p o i n t ;  
t h e n c e  r u n n i n g  s o u t h  87 d e g r e e s  35 m i n u t e s  13 s e c o n d s  west f o r  a  
d i s t a n c e  o f  1 2 0 . 9 2  f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  n o r t h  81 d e g r e e s  17 
m i n u t e s  13 s e c o n d s  west f o r  a  d i s t a n c e  o f  1 2 6 . 3 3  f e e t  t o  a p o i n t ;  
t h e n c e  r u n n i n g  s o u t h  80 d e g r e e s  27 m i n u t e s  4 1  s e c o n d s  west f o r  a 
d i s t a n c e  o f  2 3 6 . 9 4  f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  n o r t h  1 6  d e g r e e s  44 
m i n u t e s  5 2  s e c o n d s  west f o r  a  d i s t a n c e  o f  1 8 7 . 3 4  f e e t  t o  a  p o i n t ;  
t h e n c e  r u n n i n g  i n  a  w e s t e r l y  and n o r t h w e s t e r l y  d i r e c t i o n  a l o n g  t h e  a r c  
o f  a  c u r v e  a n  a r c  d i s t a n c e  o f  147 .76  f e e t  ( s a i d  a r c  b e i n g  sub t ended  by 
a c h o r d  b e a r i n g  n o r t h  87 d e g r e e s  38 m i n u t e s  0 9  s e c o n d s  west, a  chord 
d i s t a n c e  of 1 4 6 . 7 4  f e e t  and a  r a d i u s  o f  363.78 f e e t )  t o  a  p o i n t ;  
t h e n c e  r u n n i n g  n o r t h  75 d e g r e e s  00 m i n u t e s  0 0  s e c o n d s  west f o r  a  
d i s t a n c e  o f  1 8 0 . 0 0  f e e t  t o  a p o i n t ;  t h e n c e  r u n n i n g  s o u t h  1 4  d e g r e e s  00 
m i n u t e s  00 s e c o n d s  west f o r  a  d i s t a n c e  o f  1 3 0 . 0 0  f e e t  t o  a  p o i n t ;  
t h e n c e  r u n n i n g  s o u t h  57 d e g r e e s  29 m i n u t e s  55  s e c o n d s  west f o r  a  
d i s t a n c e  o f  1 9 0 . 4 1  f e e t  t o  a p o i n t ;  t h e n c e  r u n n i n g  i n  a s o u t h e a s t e r l y  
d i r e c t i o n  a l o n g  t h e  a r c  o f  a  c u r v e  an  a r c ' d i s t a n c e  o f  9 2 . 7 7  feet ( s a i d  
a r c  b e i n g  s u b t e n d e d  b y  a  cho rd  b e a r i n g  s o u t h  18 d e g r e e s  2 3  m i n u t e s  14 
s e c o n d s  e a s t  a c h o r d  d i s t a n c e  of  92 .62  f e e t  and a r a d i u s  of 471.46 
f e e t )  t o  a p o i n t ;  t h e n c e  r u n n i n g  s o u t h  1 2  d e g r e e s  45 m i n u t e s  00 
s e c o n d s  e a s t  f o r  a  d i s t a n c e  o f  2 5 0 . 0 0  f e e t  t o  a  p o i n t ;  



o i  8 1 - 4 9  f e e t  and a  r a a i u s  of 348.61 f e e t )  t o  a  p o i n t ;  t h e n c e  running  
n o r t "  63 d e g r e e s  49 s i n u t e s  35 seconds  e a s t  [or  a  d i s t a n c e  of 170.66 
f e e t  t o  a  p o i n t ;  t o e n c e  r u n n i n g  sou th  69 d e g r e e s  23 m i n u t e s  43 seconds 
e a s t  f o r  a  d i s t a n c e  o f  275.63 f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  s o u t h  39 
d e g r e e s  52 m i n u t e s  23 s e c o n d s  e a s t  f o r  a  d i s t a n c e  o f  107.06 f e e t  t o  a  
p o i n t ;  t h e n c e  r u n n i n g  s o u t h  44 d e g r e e s  19  m i n u t e s  17  s e c o n d s  e a s t  f o r  
a  d i s t a n c e  o t  8 7 . 8 3  f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  s o u t h  74 d e g r e e s  
35 m i n u t e s  39  s e c o n d s  e a s t  f o r  a  d i s t a n c e  of 255.22 f e e t  t o  a  p o i n t ;  
t h e n c e  r u n n i n g  s o u t h  88 d e g r e e s  34 m i n u t e s  58 s e c o n d s  e a s t  f o r  a  
d i s t a n c e  o f  8 8 . 9 8  f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  s o u t h  8 1  d e g r e e s  18 
m i n u t e s  55 s e c o n d s  e a s t  f o r  a  d i s t a n c e  of  121.35 f e e t  t o  a  p o i n t ;  
t h e n c e  r u n n i n g  n o r t h  79 d e g r e e s  19  m i n u t e s  06 s e c o n d s  e a s t  f o r  a 
d i s t a n c e  o f  1 1 8 . 7 1  f e e t  t o  a p o i n t ;  t h e n c e  r u n n i n g  n o r t h  46 d e g r e e s  07 
m i n u t e s  53  s e c o n d s  e a s t  f o r  a  d i s t a n c e  o f  74.05 f e e t  t o  a  p o i n t ;  
t h e n c e  r u n n i n g  n o r t h  87 d e g r e e s  16 m i n u t e s  25 s e c o n d s  e a s t  f o r  a  
d i s t a n c e  o f  315 .36  f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  s o u t h  05 d e g r e e s  56 
m i n u t e s  49 s e c o n d s  west f o r  a  d i s t a n c e  of  352.60 f e e t  t o  a  p o i n t ;  
t h e n c e  r u n n i n g  s o u t h  04 d e g r e e s  - 0-1 m i n u t e s  '11 - s e c o n d s  west f o r  a  
d i s t a n c e  o f  1 5 7 . 1 5  f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  s o u t h  05 d e g r e e s  06 
m i n u t e s  0 8  s e c o n d s  e a s t  f o r  a  d i s t a n c e  o f  253.54 f e e t  t o  a  p o i n t ;  
t h e n c e  r u n n i n g  n o r t h  86 d e g r e e s  39 m i n u t e s  11 s e c o n d s  west f o r  a  
d i s t a n c e  of  856 .46  f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  n o r t h  58 d e g r e e s  44 
m i n u t e s  48  s e c o n d s  west f o r  a d i s t a n c e  o f  169 .61  f e e t  t o  a  p o i n t ;  
t h e n c e  r u n n i n g  s o u t h  09 d e g r e e s  27 m i n u t e s  44 s e c o n d s  west f o r  a  
d i s t a n c e  of  139 .40  f e e t  t o  a p o i n t ;  t h e n c e  r u n n i n g  s o u t h  1 4  d e g r e e s  50 
m i n u t e s  20 s e c o n d s  wes t  f o r  a  d i s t a n c e  of 149.67 f e e t  t o  a p o i n t ;  
t h e n c e  r u n n i n g  s o u t h  18  d e g r e e s  48 m i n u t e s  55 s e c o n d s  west f o r  a  
d i s t a n c e  o f  124 .97  f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  s o u t h  10  d e g r e e s  50 
m i n u t e s  20 s e c o n d s  west f o r  a  d i s t a n c e  of  124.24 f e e t  t o  a  p o i n t ;  
t h e n c e  r u n n i n g  s o u t h  35 d e g r e e s  54 m i n u t e s  29 s e c o n d s  west f o r  a  
d i s t a n c e  of  1 0 5 . 0 1  f e e t  t o  a  p o i n t  l o c a t e d  on t h e  s o u t h e r l y  land l o t  
l i n e  of Land L o t  253 ,  s a i d  d i s t r i c t  and s e c t i o n ;  t h e n c e  r u n n i n g  n o r t h  
88 d e g r e e s  37 m i n u t e s  26 s e c o n d s  west a s  measured a l o n g  t h e  s o u t h e r l y  
l and  l o t  l i n e  o f  Land Lot 253, s a i d  d i s t r i c t  and s e c t i o n ,  f o r  a  
d i s t a n c e  of  370 .00  f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  n o r t h  06 d e g r e e s  57 
m i n u t e s  42 s e c o n d s  e a s t  f o r  a d i s t a n c e  of  234.04 f e e t  t o  a  p o i n t ;  
t h e n c e  r u n n i n g  n o r t h  28 d e g r e e s  42 m i n u t e s  56 s e c o n d s  west  f o r  a  
d i s t a n c e  of  77 .39  f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  n o r t h  0 1  d e g r e e s  40 
m i n u t e s  56 s e c o n d s  west f o r  a  d i s t a n c e  of  671.27 f e e t  t o  a  p o i n t ;  
t h e n c e  r u n n i n g  n o r t h  06 d e g r e e s  08 m i n u t e s  48 s e c o n d s  east .  f o r  a  
d i s t a n c e  o f  261 .50  f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  n o r t h  65 d e g r e e s  34 
m i n u t e s  23 s e c o n d s  e a s t  f o r  a  d i s t a n c e  of  122 .41  f e e t  t o  a  p o i n t ;  
t h e n c e  r c n n i n g  i l l  a  n o r t h w e s t e r l y  d i r e c t i o n  a l o n g  t h e  a r c  of a curve  
a n  a r c  d i s t a n c e  o f  194.37 f e e t  ( s a i d  a r c  b e i n g  s u b t e n d e d  by  a chord 
b e a r i n g  n o r t h  26 d e g r e e s  43  m i n u t e s  10 s e c o n d s  wes t  a  chord  d i s t a n c e  
of  192 .45  f e e t  and a  r a d i u s  of  398.61 f e e t )  t o  a  p o i n t ;  t h e n c e  runn ing  
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thence  rcl~lnin; i;? a s o u c n e a s t e r l y  d i r e c t i o n  a long  t h e  a r c  of a  curve 
an a r c  d i s t a n c e  of  8 1 . b 7  f e e t  ( s a i d  a r c  b e i n g  subtended by a  chord 
I . -  1 , ,- ' ). - - ' .  I' 
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n o r t n  12 d e g r e e s  A5 m i n u t e s  00 seconds  west  f o r  a  d i s t a n c e  of  250.00 
f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  i n  a  n o r t h w e s t e r l y  d i r e c t i o n  a l o n g  t h e  
a r c  o f  a  c u r v e  a n  a r c  d i s t a n c e  of 185.74 f e e t  ( s a i d  a r c  b e i n g  
s u b t e n d e d  by a c h o r d  b e a r i n g  n o r t h  25  d e g r e e s  22 m i n u t e s  30 seconds  
west a  c h o r d  d i s t a n c e  of 184 .24  f e e t  and a  r a d i u s  of  421 .46  f e e t )  t o  a  
p o i n t ;  t h e n c e  r u n n i n g  n o r t h  38 d e g r e e s  00 m i n u t e s  00 s e c o n d s  west for  
a  d i s t a n c e  o f  5 5 . 0 0  f e e t  t o  a po i ' n t ;  t h e n c e  r u n n i n g  s o u t h  54 d e g r e e s  
15 m i n u t e s  28  s e c o n d s  west f o r  d i s t a n c e  of 144 .07  f e e t  t o  a  p o i n t ;  
t h e n c e  r u n n i n g  s o u t h  38 d e g r e e s  01  m i n u t e s  48 s e c o n d s  wes t  f o r  a  
d i s t a n c e  of  117 .72  f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  s o u t h  32  d e g r e e s  07 
m i n u t e s  35 s e c o n d s  west f o r  a  d i s t a n c e  of  75.68 f e e t  t o  a  p o i n t ;  
t h e n c e  r u n n i n g  s o u t h  35 d e g r e e s  43 m i n u t e s  12  s e c o n d s  wes t  f o r  a  
d i s t a n c e  of- 100.CiG f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  d u e  e a s t  f o r  a  
d i s t a n c e  of  1 3 5 . 0 0  f e e t  t o  a  p o i n t  l o c a t e d  on t h e  w e s t e r l y  l and  l o t  
l i n e  of  Land L o t  2 5 3 ,  s a i d  d i s t r i c t  and s e c t i o n ;  t h e n c e  r u n n i n g  n o r t h  
00 d e g r e e s  3 5  ~ l i n u t e s  25 s e c o n d s  e a s t  a s  measured a l o n g  tne w e s t e r l y  
l a n d  l o t  l i n e  o f  Land Lot  253,  s a i d  d i s t r i c t  and s e c t i o n ,  f o r  a  
d i s t a n c e  o f  1190 .46  f e e t  t o  t h e  common c o r n e r  o f  Land L o t s  241 ,  242, 
2 5 4 ,  and 253 ,  s a i d  d i s t r i c t  and s e c t i o n ,  and t h e  P O I N T  OF BEGINNING. 

LESS AND EXCEPT: 
ALL THAT TRACT OK PARCEL OF LAND l y i n g  and b e i n g  i n  Land Lot  242 of 
t h e  2 0 t h  D i s t r i c t ,  2nd S e c t i o n ,  Cobb County,  G e o r g i a ,  and b e i n g  an 
0 .39  a c r e  t r a c t  o f  l a n d  d e s i g n a t e d  "Landscape Area  t o  Coun t ry  Club" on 
t h a t  c e r t a i n  p l a t  o f  s u r v e y  f o r  M a r i e t t a  Coun t ry  Club d a t e d  October  
11, 1989 ,  l a s t  r e v i s e d  O c t o b e r  2 4 ,  1989, p r e p a r e d  by  G a s k i n s  Su rvey ing  
Co. ,  J o h n  C. G a s k i n s ,  G e o r g i a  K e g i s t e r e d  Land S u r v e y o r  No. 2060, and 
b e i n g  more p a r t i c u l a r l y  d e s c r i b e d  a s  f o l l o w s :  

TO FIND THE TKUE POINT OF BEGINNING, commence a t  t h e  common c o r n e r  of 
Land L o t s  2 4 1 ,  242 ,  253 and 254,  s a i d  d i s t r i c t  and s e c t i o n ;  t h e n c e  
p roceed  n o r t h  00  d e g r e e s  33 m i n u t e s  45 s e c o n d s  e a s t  as measured a long  
t h e  w e s t e r l y  l a n d  l o t  l i n e  of  Land Lot 242, s a i d  d i s t r i c t  and s e c t i o n ,  
f o r  a  d i s t a n c e  o f  2052 .61  f e e t  t o  a  p o i n t  and c o r n e r ;  t h e n c e  proceed 
s o u t h  56 d e g r e e s  08 m i n u t e s  42  seconds  eas t  f o r  a d i s t a n c e  of 386.36 
f e e t  t o  a  p o i n t ;  t h e n c e  p roceed  s o u t h  51 d e g r e e s  39 m i n u t e s  35 seconds  
e a s t  f o r  a d i s t a n c e  o f  299 .21  f e e t  t o  a p o i n t ,  b e i n g  t h e  TRUE POINT OF 
BEGINNING; t h e n c e  r u n n i n g  s o u t h  51 d e g r e e s  39 m i n u t e s  35 s e c o n d s  e a s t  
f o r  a  d i s t a n c e  o f  5 .45  f e e t  t o  a p o i n t ;  t h e n c e  r u n n i n g  s o u t h  47 
d e g r e e s  53  m i n u t e s  11 s e c o n d s  e a s t  f o r  a  d i s t a n c e  o f  114 .60  f e e t  t o  a  
p o i n t  and c o r n e r ;  t h e n c e  r u n n i n g  s o u t h  42 d e g r e e s  06 m i n u t e s  49 
s e c o n d s  west f o r  a  d i s t a n c e  of  84.30 f e e t  t o  a  p o i n t ;  t h e n c e  runn ing  
iil a s o u t h w e s t e r l y  d i r e c t i o n  a l o n g  t h e  a r c  o f  a  c u r v e  a n  a r c  d i s t a n c e  
of 131 .16  f e e t  ( s a i d  a r c  b e i n g  sub tended  by a  c h o r d  b e a r i n g  s o u t h  45 
d e g r e e s  01 m i n u t e s  40  s e c o n d s  w e s t ,  a cho rd  d i s t a n c e  of  131.10 f e e t  
and a  r a d i u s  o f  1289 .32  f e e t )  t o  a  p o i n t  and c o r n e r ;  t h e n c e  runn ing  
n o r t h  21  d e g r e e s  5 1  m i n u t e s  20 seconds  west f o r  a d i s t a n c e  of  53.19 
f e e t  t o  a  p o i n t  and c o r n e r ;  t h e n c e  r u n n i n g  n o r t h  23  d e g r e e s  1 2  minu te s  
44 s e c o n d s  e a s t  f o r  a  d i s t a n c e  o f  202.45 f e e t  t o  THE POINT OF 
BBGINIL'ING. 



EXHIBIT "3"  

T X A C T  ONE: 

ALL THAT TKACT OK PARCEL OF LAND l y i n g  and b e i n g  i n  Land L o t s  242 and 
2 5 3 ,  of  t h e  2 0 t h  D i s t r i c t ,  2nd S e c t i o n ,  Cobb Coun ty ,  G e o r g i a ,  and 
s e i n g  a  13b .66  a c r e  t r a c t  of  l and  d e s i g n a t e d  "Golf Cour se  Area No. 1" 
on t h a t  c e r t a i n  p l a t  of s u r v e y  f o r  M a r i e t t a  Coun t ry  Club d a t e d  O C ~ O D ~ ~  
1 1 ,  1489 ,  l a s t  r e v i s e d  Oc tobe r  2 4 ,  1489 ,  p r e p a r e d  by G a s k i n s  Surveying  
Co. ,  John  C.  G a s k i n s ,  G e o r g i a  R e g i s t e r e d  Land S u r v e y o r  No. 2060, and 
b e i n g  more p a r t i c u l a r l y  d e s c r i b e d  a s  f o l l o w s :  

TO FIND THE TRUE POINT OF B E G I N N I N G ,  couunence a t  t h e  common c o r n e r  of 
Land L o t s  241 ,  2 4 2 ,  253 ,  and 254, s a i d  d i s t r i c t  and s e c t i o n ;  t h e n c e  
proceed  n o r t h  00 d e g r e e s  33 m i n u t e s  45 s e c o n d s  e a s t  a s  measured a long  
t h e  w e s t e r l y  l a n d  l o t  l i n e  of Land Lot  242 ,  s a i d  d i s t r i c t  and s e c t i o n  
f o r  a  d i s t a n c e  o f  2070.55 f e e t  t o  a  p o i n t  l o c a t e d  on t h e  s o u t h w e s t e r l y  
r i g h t  o f  way o f  S t i l e s b o r o  Road ( h a v i n g  a  70 f o o t  r i g h t  of way); 
t h e n c e  p r o c e e d  a l o n g  the s o u t h w e s t e r l y  r i g h t  of  way o f  S t i l e s b o r o  Road 
t h e  f o l l o w i n g  c o u r s e s  and d i s t a n c e s :  s o u t h  56 d e g r e e s  0 8  m i n u t e s  42 
s e c o n d s  e a s t  f o r  a  d i s t a n c e  of 396.79 f e e t  t o  a  p o i n t ;  s o u t h  5 1  
d e g r e e s  39 m i n u t e s  35  s e c o n d s  e a s t  f o r  a  d i s t a n c e  of  305 .74  f e e t  t o  a  
p o i n t ;  s o u t h  47 d e g r e e s  53 m i n u t e s  11 s e c o n d s  e a s t  f o r  a  d i s t a n c e  of 
185 .10  f e e t  t o  a  p o i n t  b e i n g  t h e  TRUE POINT OF BEGINNING; t h e n c e  
r u n n i n g  a l o n g  t h e  s o u t h w e s t e r l y  r i g h t  o f  way o f  S t i l e s b o r o  Road t h e  
f o l l o w i n g  c o u r s e s  and d i s t a n c e s :  s o u t h  47 d e g r e e s  53 m i n u t e s  11 
s e c o n d s  e a s t  f o r  a  d i s t a n c e  of 278.65 f e e t  t o  a  p o i n t ;  s o u t h  52 
d e g r e e s  34 m i n u t e s  44  s e c o n d s  e a s t  f o r  a  d i s t a n c e  o f  96.14 f e e t  t o  a  
p o i n t ;  s o u t h  58  d e g r e e s  17 m i n u t e s  47 s e c o n d s  e a s t  f o r  a  d i s t a n c e  of 
99 .39  f e e t  t o  a  p o i n t ;  s o u t h  64 d e g r e e s  21 m i n u t e s  5 1  s e c o n d s  e a s t  fo r  
a  d i s t a n c e  o f  4 4 . 0 1  f e e t  t o  a  p o i n t ;  s o u t h  69 d e g r e e s  1 0  m i n u t e s  32 
s e c o n d s  e a s t  f o r  a d i s t a n c e  of 93.23 f e e t  t o  a  p o i n t ;  s o u t h  7 3  d e g r e e s  
02 m i n u t e s  49  ' s e c o n d s  e a s t  f o r  a  d i s t a n c e  of  268.89 f e e t  t o  a  p o i n t ;  
s o u t h  73  d e g r e e s  46 m i n u t e s  07 seconds  e a s t  f o r  a  d i s t a n c e  of 828.61 
f e e t  t o  a  p o i n t ;  s o u t h  73 d e g r e e s  06 m i n u t e s  11 s e c o n d s  e a s t  f o r  a  
d i s t a n c e  o f  ,190.02 f e e t  t o  a  p o i n t ;  s o u t h  69 d e g r e e s  59 minu te s  41 
s e c o n d s  e a s t  f o r  a  d i s t a n c e  of  167.45 f e e t  t o  a  p o i n t  l o c a t e d  a t  t h e  
i n t e r s e c t i o n  o f  t h e  s o u t h w e s t e r l y  r i g h t  of  way o f  S t i l e s b o r o  Road with  
t h e  w e s t e r l y  r i g h t  o f  way of  New Salem Road ( h a v i n g  a  50  f o o t  r i g h t  of  
way);  t h e n c e  r u n n i n g  a l o n g  t h e  w e s t e r l y  r i g h t  of way of  N e w  Salem Road 
t h e  f o l l o w i n g  c o u r s e s  and d i s t a n c e s :  s o u t h  00 d e g r e e s  35 m i n u t e s  07 
s e c o n d s  e a s t  f o r  a d i s t a n c e  of  1215.48 f e e t  t o  a p o i n t ;  s o u t h  02 
d e g r e e s  27 m i n u t e s  4 5  s e c o n d s  west f o r  a  d i s t a n c e  of  1983 .15  f e e t  t o  a  
p o i n t ;  s o u t h  0 1  d e g r e e s  53 m i n u t e s  56 s e c o n d s  west f o r  a  d i s t a n c e  of 
369.29 f e e t  t o  a  p o i n t  l o c a t e d  a t  t h e  i n t e r s e c t i o n  o f  t h e  w e s t e r l y  
r i g h t  o f  way o f  N e w  Salem Road wi th  t h e  s o u t h e r l y  l a n d  l o t  l i n e  of 
Land Lot  2 5 3 ,  s a i d  d i s t r i c t  and s e c t i o n ;  t h e n c e  r u n n i n g  n o r t h  88 
d e g r e e s  37 m i n u t e s  26 s e c o n d s  west a s  measured a l o n g  t h e  s o u t h e r l y  
l and  l o t  l i n e  o f  Land Lot  253,  s a i d  d i s t r i c t  and s e c t i o n  f o r  a  
d i s t a n c e  o f  1 6 4 9 . 5 8  f e e t  t o  a  p o i n t  and c o r n e r ;  t h e n c e  r u n n i n g  n o r t h  
35 d e g r e e s  54 m i n u t e s  29 s e c o n d s  e a s t  f o r  a  d i s t a n c e  o f  105.01 f e e t  t o  
a  p o i n t ;  t h e n c e  r u n n i n g  n o r t h  10 d e g r e e s  50 m i n u t e s  20 s e c o n d s  e a s t  
f o r  a  d i s t a n c e  o f  124 .24  f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  n o r t h  18 
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d e g r e e s  4 d  ; n i n u t e s  5 5  s e c o n d s  e a s t  €o r  a d i s t a n c e  o f  124.47 f e e t  t o  
a p o i n t ;  t h e n c e  r u n n i n g  n o r t h  14 d e g r e e s  59 m i n u t e s  20 s e c o n d s  e a s t  
f o r  a d i s t a n c e  o f  149 .67  f e e t  t o  a p o i n t ;  t h e n c e  r u n n i n g  n o r t h  09 
d e g r e e s  27 n i n u t e s  44 s e c o n d s  e a s t  f o r  a  d i s t a n c e  of 139 .90  f e e t  t o  a  
p o i n t  and c o r n e r ;  t h e n c e  runn ing  s o u t h  58 d e g r e e s  44 m i n u t e s  48 
s e c o n d s  e a s t  f o r  a d i s t a n c e  of 163.61 f e e t  t o  a  p o i n t ;  t h e n c e  running  
s o u t h  86  d e g r e e s  39 a i n u t e s  11 seconds  e a s t  f o r  a d i s t a n c e  of 856.46 
f e e t  t o  a  p o i n t  and c o r n e r ;  t h e n c e  runn ing  n o r t h  0 5  d e g r e e s  06 minu te s  
06 s e c o n d s  wes t  f o r  a  d i s t a n c e  o f  253.54 f e e t  t o  a p o i n t ;  t h e n c e  
r u n n i n g  n o r t h  04  d e e r e e s  O l  m i n u t e s  11 s e c o n d s  e a s t  f o r  a  d i s t a n c e  of 
157 .15  f e e t  t o  a  p o i n t ;  t h e n c e  runn ing  n o r t h  05 d e g r e e s  56 minu te s  49 
s e c o n d s  e a s t  f o r  a  d i s t a n c e  oE 352.60 f e e t  t o  a  p o i n t  and c o r n e r ;  
t h e n c e  r u n n i n g  s o u t h  87 d e g r e e s  16 m i n u t e s  25 s e c o ~ ~ d s  west  f o r  a 
d i s t a n c e  o f  315 .36  f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  s o u t h  46 d e g r e e s  07 
m i n u t e s  53 s e c o n d s  west f o r  a  d i s t a n c e  of 74 .05  f e e t  t o  a  p o i n t ;  
t h e n c e  r u n n i n g  s o u t n  79 d e g r e e s  19 m i n u t e s  06 s e c o n d s  west f o r  a  
d i s t a n c e  o f  118 .71  f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  n o r t h  8 1  d e g r e e s  18 
m i n u t e s  55 s e c o n d s  west f o r  a  d i s t a n c e  of  121 .35  f e e t  t o  a  p o i n t ;  
t h e n c e  r u n n i n g  n o r t h  88  d e g r e e s  34 m i n u t e s  58 s e c o n d s  west f o r  a  
d i s t a n c e  o f  88 .98  f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  n o r t h  74 d e g r e e s  35 
m i n u t e s  39 s e c o n d s  west f o r  a  d i s t a n c e  of  255.22 f e e t  t o  a  p o i n t ;  
t h e n c e  r u n n i n g  n o r t h  44 d e g r e e s  19 m i n u t e s  17 s e c o n d s  west f o r  a  
d i s t a n c e  o f  8 7 . 8 3  f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  n o r t h  39 d e g r e e s  52 
m i n u t e s  23 s e c o n d s  wes t  f o r  a  d i s t a n c e  of  107 .06  f e e t  t o  a  p o i n t ;  
t h e n c e  r u n n i n g  n o r t h  69 d e g r e e s  23 m i n u t e s  43 s e c o n d s  west f o r  a  
d i s t a n c e  of  275 .63  f e e t  t o  a  p o i n t ;  t h e n c e  r u n n i n g  s o u t h  6 3  d e g r e e s  49 
n i n u t e s  35 s e c o n d s  west f o r  a  d i s t a n c e  of 170.66 f e e t  t o  a  p o i n t  and 
c o r n e r ;  t h e n c e  r u n n i n g  i n  a  n o r t h w e s t e r l y  d i r e c t i o n  a l o n g  t h e  a r c  of a  
c u r v e  an  a r c  d i s t a n c e  of  81.67 f e e t  ( s a i d  a r c  b e i n g  s u b t e n d e d  by a 
cho rd  b e a r i n g  n o r t h  1 9  d e g r e e s  27 m i n u t e s  42 s e c o n d s  w e s t ,  a  chord 
d i s t a n c e  o f  8 1 . 4 9  f e e t  and a  r a d i u s  of 348 .61  f e e t )  t o  a  p o i n t ;  t h e n c e  
r u n n i n g  n o r t h  1 2  d e g r e e s  45 m i n u t e s  00 s e c o n d s  west f o r  a  d i s t a n c e  of 
25U.00 f e e t  t o  a  p o i n t ;  t h e n c e  runn ing  i n  a  n o r t h w e s t e r l y  d i r e c t i o n  
a l o n g  t h e  a r c  o f  a  c u r v e  an a r c  d i s t a n c e  of 92.77 f e e t  ( s a i d  a r c  be ing  
s u b t e n d e d  b y  a  c h o r d  b e a r i n g  n o r t h  18 d e g r e e s  23 m i n u t e s  14 seconds  
w e s t ,  a c h o r d  d i s t a n c e  of  92 .62  f e e t  and a  r a d i u s  of 471 .46  f e e t )  t o  a  
p o i n t  and c o r n e r ;  t h e n c e  r u n n i n g  n o r t h  57 d e g r e e s  29 m i n u t e s  55 
s e c o n d s  e a s t  f o r  a  d i s t a n c e  of 190 .41  f e e t  t o  a  p o i n t ;  t h e n c e  running  
n o r t h  14  d e g r e e s  00  m i n u t e s  00 s e c o n d s  e a s t  f o r  a  d i s t a n c e  of 130.00 
f e e t  t o  a  p o i n t  and c o r n e r ;  t h e n c e  r u n n i n g  s o u t h  76 d e g r e e s  00 minu te s  
00 s e c o n d s  e a s t  f o r  a  d i s t a n c e  of 180.00 f e e t  t o  a  p o i n t ;  t h e n c e  
r u n n i n g  i n  a  s o u t h e a s t e r l y  d i r e c t i o n  a l o n g  t h e  a r c  o f  a  c u r v e  an a r c  
d i s t a n c e  o f  147 .76  f e e t  ( s a i d  a r c  b e i n g  s u b t e n d e d  by a chord  b e a r i n g  
s o u t h  87 d e g r e e s  38 m i n u t e s  09 s e c o n d s  e a s t ,  a cho rd  d i s t a n c e  of 
146 .74  f e e t  and a r a d i u s  of 363.75 f e e t )  t o  a p o i n t  and c o r n e r ;  t h e n c e  
r u n n i n g  s o u t h  1 6  d e g r e e s  44 m i n u t e s  52 s e c o n d s  e a s t  f o r  a  d i s t a n c e  of 
187.34 f e e t  t o  a p o i n t  and c o r n e r ;  t h e n c e  r u n n i n g  n o r t h  80  d e g r e e s  27 
m i n u t e s  4 1  s e c o n d s  e a s t  f o r  a  d i s t a n c e  o f  236.94 f e e t  t o  a  p o i n t ;  


